TREE PRESERVLTICN ORDER

THE WARRINGTON RURAL DISTRICT COUNCIL acting on behalf of the
Lancashire County Cowncil (in this Order called "the Authority™) in
pursuance of the powers conferrcd in that behalf by sections 60 and
61 of the Town and Country Plamning ict, 1971, and subject to the
provisions of the Forestry Act 1967, hercby mekes the following Order :-
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1, In this Order ufﬂ@%} - w - Fearn kead ul | 1a71S

PO
“the Lct" means the Town and Country Plamming ict 1971;
"ormer" means the owmer in fce simple, either in posscssion
or who has granted a leasc or tenancy of which the unexpired
portion is less than threce years; lessece ﬁwﬁows@wsm a
sub-lessce) or tenant in nosscasion, the unexpired portion
of whose leasc or tenancy is threc years or more; and &
nortgage in possession; and "Secrctary of State" means the
occerctary of State for the Department of the Environment.

2, Subjecet to the provisions of this Order and to the oxcmptions
specificed in the Second Schedulce hercto, no person shall, cxecpt with
the conscent of the authority and in accordence with the conditions, if any,
imposcd on such consent, cut down, top, lop or wilfully destroy or causec
or permit the cutting down, topping, lopping or wilful destruction of any
trce specified in the First Schedule hercto or comprised in a group of
trees or in a woodland therein specified, the nosition of which trccs,
groups of trces and woodlands is dcofinced in the manner indicated in the
said First Schedule on the map anncxed herceto, and a certified copy of
which has been depesited for inswvecticn at the Council Offices, HMuscun
Strect, Yarrington, which map shall, for the purnose of such definition
as aforesaid, prevail wheore any ambiguity ariscs between it and the
specification in the said First Schedulc,

3. Ln application for consent made under Article 2 of this Order shall
be in writing, stating the reasons for making the application, and shall by
refcrence if necessory to a plan spucify the trees to which the application
relates, and the operations for the carrying out of which consent is roquired.

4. (1) Vherc an application for consont is made under this Ordecr,
the authority may grant such consent cither unconditionally, or subject to
such conditions (including conditions requiring the replacement of any trec
by onc or more trees on the sitc or in tae immediate viecinity ﬁwowoowv_ as
the authority may think fit, or mey rofusc consont,

Provided that wherce the apnplication relates to any woodland
specificd in the First Schedule to this Order the authority shall grant
conscnt so far as accords with the principles of good forestry, cxcopt
where, in the opinion of the authority, it is nccessary in the intoerest
of amenity to maintain the special character of the woedland or tho woodland
character of tho arca, and shall not imposc conditions on such consent
requiring replacement or replanting.

(2) The authority shall keep a rogister of all application:for
consent under this Crder containing information as to the naturc of the
application, the decision of the authority thercon, any compensation
awarded in conscquence of such decision snd any directions as to replanting
of woodlands; and cvery such registoer shall be available for inspoction by
the public at all rcasonable hours,



(Encireled in black on the plan)
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TRELS SFMCIFLIKD BY REFRRKEN UGS

TO_AN AREA
(Within a dotted black line on the plan)

NONE

GROUPS OF TREES

(Within a continuous black line on the plan)
No. 34 Mixed acer, lime, beech

No. 35 Acer.
,No. 38 Mainly acer.

WOODLANDS

(Within a broken line on the plan)

NONE
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1. the cutting down of any tree on land which is subject to a
forestry dedication covenant where

(a) any positive covenants on the part of the owner of the land
contaired in the same deed as the forestry dedication
covenants and at the time of the cutting down binding on ‘the
then owner of the land are fulfilled.

ﬁdv the cutting down is in accordance with a plan of operations
approved by the Forestry Commission under such deed.

2. the cutting down of any tree which is in accordance with a plan of
operations approved by the Forestry Commission under the approved
woodlaends scheme.

B the cutting down, torping or lopping of any wwmmoxmawwmawuoaﬁwm \;QAWV
provisions of this order by Section 29(#)Wof the Act namely a iree “
which is dying or dead or has become dangerous, or the cutting
down, topping or lopping of which is in compliance with obligations
imposed by or under an het of Parliament or is so far as may be
necessary for the purpose of preventing or abating a nuisance.

4. the cutting dowm, topping or lopping of any tree

Amv in pursuance of the power conferred on the Postmaster General
by virtue of Section 5 of the Telegraph (Construction) Lct,
19083

Adv by or at the request of

(1) a statutory undertaker where the land on which the
tree is situated is operational land as defined by
the Act and either works on such land connot
otherwise be carried out or the cutting down, topping
or lopping is for the purpose of securing safety in
the operation of the undertaking.

(i) an electricity board within the meaning of the
Electricity Act, 1947, wherc such tree obstructs the
construction by the board of any main transmission
line or other cleectric line within the nmeaning
respectively of the Electricity Amswwwuv Let, 1919
and the Blectric Lighting Let, 1882 or interferes or
wonld interfere with the maintenance or working of
any such line

or

(iii) a river authority established under the Water Resources
hct 1963 or a drainage board constituted or treated as
having been constituted under the Land Drainage Let
1930 where the trec interferes or would interfere with
the exercise of any of the functions of such river
authority or drainage board in relation to the
maintenance improvement or construction of water courses
or of drainage works.

(¢) where immediately required for the purpose of carrying out
development authorised by the planning permission granted on an
application made under Part IIT of the Act, or deemed to have
been so granted for any of the purposes of the Part.

(d) which is a fruit tree cultivated for fruit production growing or
standing on land comprised in an orchard or garden.



or granting consent that Tney are satisiltd =

Amv That the refusal or condition is in the intercst of good
forestry; or

hdv in +the case of trees other than trces comprised in woodlands,
that the trces have an outstending or special amenity value.

6. (1) Vhere consent is granted under this Order to fell any
part of a woodland other than consent for silvicultural thinning then
unless -

(a) such consent is granted for the purpose of cnabling development
to be carried out in accordance with a permission to develop
land wnder Part IIT of the Aect, or

(b) +the authority with the approval of the Secretary of State
dispense with replenting,

the authority shall give to the owmer of the land on which that part of

the woodland is situated a direction in writing specifying the manner in which
and  the time within which he shall replant such land and where such a
direction is given and the part is felled the owner shall, subject to the
provisions of this Order, replant the said land in accordance with the
direction.

Amv Any direction given undcr paragraph (1) of this Article may
include requirements as to -

(a) Species;
(b) number of trees per acre;

on the erection and maintenance of fencing necessary for
protection of the replanting;

(a) the preparation of ground, draining, removal of brushwood,
lop and top;

and

Amv protective measurcs against fire.

7. On imposing any condition requiring the replacenent of any tree
under Article 4 of the Order, or on giving a direction under Lrticle 6 of
this Order with respect to the replanting of woodlands, the authority shall
if such condition or direction relates to land in respect of vhich byelaws
made by a river authority or a drainage board restrict or regulate the
planting of trees, notify the applicant or the owner of the land, as the
case may be, of the existence of such byelaws and thet any such condition
or direction has effect subject to the requirements of the river authority
or drainage board under those byclaws and the condition or direction shall
have effect accordingly.

8. The provisions set out in the Third Schedule to this Order, being
provisions of Part IIT of the Act adapted and modified for the purposes of
this Order, shall apply in relation thereto,

9. Subject to the provisions of this Order, any person who has
suffered loss or demage in consequence of any refusal of consent under
this Order or of any grant of any such consent subject to conditions, shall,
if he makes 2 claim on the authority within the time and in the manner
prescribed by this Order, be entitled to recover from the authority
compensation in respect of such loss or damage.

Provided that no compensation shall be payable in respect of loss or
damage suffered by reason of such refusal or grant of comsent in the case

of any trees the subject of a certificate in accordence with Article 5 of
this Order.



10. In asscssing compensation payable under the last preceding
Artiele account shall be taken of :

mﬂu any compensation or contribution which has been paid

whether to the claimont or any other person in respect

of thc samc trees under the torms of this or any other

Tree Prescrvation Order undcr Section 60 of the bo& or
wder the terms of any Interim Preservation Order made
under Secticn 8 of the Town and Country Planning frbrcﬁwz
Development) act, 1943, or sny compensation which has been
paid or which could have becn claimed under any provision
rclating to the preservation of trecs or protection of
woodlands contained in an opcrotive scheme under the Town
and Country Planning lct 1832,

and

(b) any inurious affcetion to any land of the owncr which
would result from the fclling of the trees the wubject
cf the claim.

1. (1) L4 claim for compensation undcr this Order shall be
in writing and shall be made by scrving it on the Authority, such scrvice
to be cffceted by delivering the claim at the offices of the authority
addressed to the Clerk thercof or by scnding it by prepaid post so addressced,

hmu The time within which any such claim shall bc mado as
aforesaid shall be a period of twelve months from the date of the deccision
of thc authority, or of the Sccrctary of State, as the case may be, or

vherc an appeal has been made to tho Sceretary of State against the mucw orel
of thc cuthority, from the dote of the decision of the Secrotary of State

on tho appea

12. Any question of disputed componsation shall be determined in
accordance with the provisions of Section 179 of the lLct.

13, (1) The provisions of scction 61 of the Town and Country
Planning Act, 1971 shall apply tc this Order and the Order shall toke
effcet on 24th Hay, 1973.

(2) iny person contravening the provisions of this Order is
guilty of an offence uwnder subscction (1) of Section 102 of the Lect and
liable on Swmary conviction to a finc not oxcceding two hundred and
fifty pounds or iwice the sum which eppears to the court to be the valuc of
the troc, whichever is the groater; or a person guilty of an offonce
under subscetion ﬁmv of that Scction is liaoble on summary conviction ﬁo a
finc not cxcccding Fifty pounds: and if in the casc of a continuing offenc
the controvention is continued after conviction he is guilty of a further
offenee thercunder and liable on swamary conviction to an additional finc
not excceding two pounds for every day on which the contravention is so

continucde.

14. This Order may be citcd as the Varringbton Rural District Council
Tree Prescrvetion Order ﬁwocpﬁoﬁlzwﬁwtmmﬁhSSmmpu Nowly 1973a



Reference

of
applications
to the
Sceratary

of State.

Appeals
against
decisions.

Provisions of the following narts of Part III of the
Lct as adapted and modified to apply to this Order.

22. (1) The Secretary of State may give directions to the
quthority requiring applications for consent under the Order to
be referred to him instead of being dealt with by the authority.

va A direction under this section mey relate either to
a particular application or to applications of a class
specified in the direction.

(3) Any application in respect of which a direction under
this section has effect shall be referred to the Secretary of
State accordingly.

(4) Where an anplication for consent under the Order is
roferred to the Secretery of State under this section, the
provisions of Articles 4 and 5 of the Order shall apply to an
application which falls to be determined by the authority.

(5) Before determining an application recferred to him
under this section the Secretary of State shall, if either
the anplicant or the authority so desire, afford to each of
then an opportunity of anpearing before, and being heard by, a
person appointed by the Secretary of State for the purpose.

(6) The decision of the Secretary of State on any
application referred to him under this section shall be final.

23, ﬁav Vhere an application is made for consent undor the
Order and that consent is refused by the authority or is

granted by them subject to conditions, or where any certificate
or direction is given by the authority, the applicant, if he

is aggrieved by their decision on the application, or by any
such certificate, or the person directed if he is aggrieved

by the dircetion, may by notice under this section appeal to the
Secretary of State.

hmu L notice under this section shall be served in
yriting within tventy-eight days from the receipt of
notification of the decision, certificate or direction, as the
casc may be, or such longer period as the Secretary of State
may allow.

(4) Vhere an appeal is brought under this section from a
decision, certificate or direction of the authority, the
Seerctary of State, subject to the following provisions of this
section, may allow or dismiss the appeal, or may reverse or
vary any part of the decision of the authority, whother the
appeal rclates to that part thereof or not, or may cancel any
certificate or cancel or vary any direction, and may deal with
the application as if it had been made to him in the first
instance.

(5) Bafore determining an appeal under this scction, the
Seerctary of State shall, if either the appellant or the
authority so desire, afford to each of them an opportunity of
appearing before, and being heard by, a person appointcd by
the Secretary of Statc for the purpose.

(7) The decision of the Secretary of State on any appeal
under this section sghall be final.



Power to
revoke

or
modify
the
consent
under the
Order.

betwecn the applicant anc the autnority, The autiority
either -

(a) give notice to the applicant of their decision
on the application,

or

(b) give notice to him that the application has
been referred to the Secretary of State in
accordance with directions given under
section .22 of the hct.

%5
the provisions of the last preceding section shell ap»ly in
rolation to the applicetion as if the conscnt to which it
relates had becn refused by the authority, and as if
notification of their decision had been receivcd by the
applicant at the c¢nd of the said period of two months, or a
he end of the seid extended period, as the casc may be.

27. (1) If it appears to the authority that it is cxpedient
to revoke or modify ony consent under the Order grentcd on on
application made undcr Article 3 of the Order, the authority
may by Order revoke or modify the consent to such extent as
they consider expedient,

(2) An Order under this section shall not take effcct
unless it is confirmed by the Secretary of State; and the
Sceretary of State may confirm any such Order submitted to hin
either without modification or subject to such modifications
as he considers expedient.

(3) Wherc an authority submit an Order to the Sccretary
of State for his confirmation under this section, the authority
shall furnish the Secrctary of State with a statemcnt of their
reason for making the Order and shall serve notice on tho owner
of the land affected, eand on any other person who in their
opinion will be affccted by the Order, and if within the period
of twenty-eight days from the service therecof any porson on
whom the notice is scrved so requires, the Scerctary of State,
before confirming the Order, shall afford to that person, and
to the authority, an opportunity of appearing before, and being
heard by, a person appointed by the Secretary of Stote for the
PUTrPOSC,

(4) The power conferrcd by this section to revoke or
nodify & consent may be cxercised at any time before the
operations for which conscnt has been given have been complotcd.

Providcd that the revocation or modification of
consent shall not affecct so much of those operations as has
been previously carried out.

(5) Vhere 2 notice has been served in accordance with the
provisions of subscction (3) of this section, no opcrations or
further operations as the cesc may be, in pursuance of the
consent granted, shell be carried out pending the decisions of
the Seerctary of State under subscction (2) of this scction.

The Common co 21 of the Rural District
Council om wabm&os was hereunte
Pmm.u..ﬂo twenty-fourth day of
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ik%rv<( ~ Chai

__Clerk and Chief

Ixecutive Officer.




WARRINGTON RURAL  DISTRICT  COUNCIL

e
Cinnamon Broew Farm
N
o | 1
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TYPE OF © TREE
NO.
1 BEECH 1 APPROX 100 HIGH
2 LIME. J50+ SPREAD
3 ACER APPROX 70 HIGH
A COPPER BEECH 80' HIGH
i LI(P;!!E 80' HIGH 50 SPREAD
6 ACER '
2 ACER }80 HIGH
8 ACER
9 BEECH
10 LIME
11 ACER .
12 BEECH 100 HIGH
13 CHESINUT 15" DIA.
14 ACER 15"
15 CHESTNUT 12°
16 LIME 18"
' i -l P
18 ELM
19 BIRCH 15"
i 20 LIME 18"
! _ 21 LIME 18"
{ " _
i 24 ACER
L O 25 LIME
2 26 BEECH
Z 27 ACER
\ 28 HOLLY
29 ACER
30 ACER v,
31 ACER 24"
37 ACER 18"
33 ACER AN
34 MIXED ACER UME BEECH LARGE
35 ACER
36 PEAR
37 0AK
38 MAINLY ACER
The Common Seal of the Rural
District Council of
Warrington was hereunto
affixed this 24th day of
M&y. 197{)
‘%J( U—»«-—\Xf\\m_. Chairman,
Clerk and Chief
Executive Officer.
MR.S.H
DRWG N°  73/17 P TUNSTALL Coos e ninct
PARKS N© P4/73 ENGINEER & SURVEYOR
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