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VARITHGTOY BOROTGH_COUNGTL 35|

WOWN_D_COURLRY PLASNISG AXTS 1371-74

THE WARRTNGTON BORQOUGH COUNCIL

(CULCHETH HALL FARM)(NORTH)

TREE_PRESERVATION ORDER, 197+

The WARRINGTON BOROUGH COUNCIL in this Order called "the Authority" in pursusnce
of the powers conferred in that behalf by section 60 and section 61 of the Town
and Country Plamning Act 1971 (as amended by section 10(1) of the Town and Country
Amenities Act 1974), and subject to the provisions of the Yorestry Act 1967,
hereby makes the following Order:- '

1 In this Order:-~

"the Act" means the Town and Country Planning Act, 1971;
"owner" means the owner in fee simple, either in possession
or who has granted a lease or tenancy of which the unexpired
porticn is less than three years; a lessee (including a sub-
lessee) or tenant in possessgion the unexpired portion of
whose lease or fenancy is three years or more and a mortgagee
in possession: and

"the Secretary of State" means the Secretary of State for the
Invironment.

218 Subject to the provisicng of this Order and to the exemptions specified in

‘the Second Schedule hereto, no person shall, except with the consent of the
thority and in accordance with the conditions, if any, imposed on such consent,

¢ »down, top, lop, uproot or wilfully deamage or wilfully destroy or cause or

pes ‘% the cutting down, topping, lopping, uprooting, wilful damage ox wilful

‘dest, ntion of any tree specified in the First Schedule hereto or comprised in

a gro. of trees or in a woodland therein specified, the position of which trees,
groups . trees and woodlands is defined in the manner indicated in the said
Firgt Schedule on the map amnexed hereto which map shall, for the purpose of
such definition as aforesaid, prevail where ary ambiguity arises between it and
the specification in the said First Schedule.

3 An application for consent made tc the Authority wnder Article 2 of this
Order shall be in writing stating the reasons for meking the application, and
shall by reference if necessary to a plan specify the trees to which the applica-
tion relates, and the operations for the carrying out of which consent is Te-
quired.

4, (1) Where an application for consent is made to the Authority under this
Order, the Authority may grant such consent either uncenditionally, or subject
to such conditions (including conditions requiring the replacement of any tree
by one or more ftrees on the site or in the immediate vieinity thereof), as the
Authority may think fit, or may refuse consent.

Provided that where the application relates te any woodland specified
in the First Schedule to this Order the Authority shall grant consent so far
ag accords with the principles of good forestry, except where, in the opinic
of the Authority, it is necessary in the interests of amenlty to maintain the
special character of the woodland or the woodland character of the ares., and
shall not impese conditions ocn such ccnsent requiring replacement or replant ing,
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(2) The Authority shall keep a register of all applications for consent

under this Order containing information as to the nature of the

application,

the decision of the Authority thereon, any ccmpensation awarded in conseguence

of such decision and any directions as to replanting of woodlands; and ever
such register shall be available fer inspection by the public at all reasonable

hours.

B Where the Authority refuse consent under this Order or grant such consent
subject to conditions they may when refusing or granting consent

certify in

respect of any trees for which they are so refusing or granting consent that

they are satisfied: -

(a) that the refusal or condition is in
forestry; or

the interests of good

(b) in the case of trees other than trees comprised in wood-
lands, that the trees have an outstanding or special

amenity value.

6. (1) Where consent is granted under this Order to

land other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose of emabling
development to be carried out in accordance with a
permissicn to deve;op land wnder Part 11T of the Act,

ox

(b) the Authority with the approval of the Secretary of

State dispense with replanting,

the Authority shall give to the owner of the land on which that parl of the

woodland is situated a direction in writing specifying
the time within which he shall replant such land and where such a direction is

direction,

(2) tny direction given under paragraph (1)
requirements as to -

given and the part is felled the owner shall, subject to the provisions of thi
Order and section 175 of the Act, replant the said land in accordance with the

of this Article may include

(a) species;
(b) number of trees per acre (heotare);
(c) the erection and maintenance of fencing necessary for’

protection of the replanting;

(a) the preparation of ground, draining,
lop and tops and

(e) protective measures against fire

removal of brushwood,

NOTE - If it is deesired to fell any of the tr
included as trees, greups of trees or woedl

servator of Forests for a licence under that Act (

Section 15(5))

fe:1 auy part of a wood-

the mammer in which and

s

ees included in this Order whether
ands and the trees are trees for e
felling of which a licence is required under the Fore

. should be made not to the Authority for consent under this Order but to the o

stry Act 1967, application

e
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T On impesing any condition requiring the replacement of any tree under
Article 4 of the Order, or on giving a directicn under Article 6 of this
Order with respect to the replanting of woodlands, the Authority ghall, if
such condition or directicn relates to land in respect of which byelaws made
by a water authority since 31 March 1974, by any other authority (whose
functions are now exercised by a water authority) who at any time prior to

1 April 1974 exercised the functions in respect of which the byelaw was made, -
by a drainage board, in the exercise of any of its functions in relation to
the maintenance,. improvement or censtruction of watercourses or of drainage
works restrict or regulate the planting of trees, notify the applicant or
the owner of the land, as the case may be, of the existence of such byelaws
and that any such condition or direction has effect subject to the require-
ments of the water authority, the drainage board under those byelaws and the
condition or direction shall have effect accordingly.

8. The provisicns set out in the Third Schedule to this Order, being pro-
visions of Part IIT of the Act adapted and modified for the purposes of this
Order, shall apply in relaticn thereto. . ;

9. Subject to the provisions of this Orvder, any person who has sufifered loss
or damage in consequence of any refusal (including-revocation or mudification)
of congent under this Order or of any grant of any such consent subject to
conditiong, shall, if he makes a claim cn the Authority within the time and in
the manner prescribed by this Order, be entitled tc recover from the Authority
compensation in respect of such loss cr damage -

Provided that no ccmpensation shall tve payable in respect of loss.or
damage suffered by reason of such refusal or grant of consent in the case of
any trees the gubject of a certificate in accordance with Article 5 of this
Order.

10, In assessing compensation payable under the last preceding Article,
account shall be taken of:

(a) any compensaticn cr conbribution which has been palid
whether to the claimant or any cther person, in respect of the
same ‘trees under the terms of this cor any other Tree Preserva-
tion Order under Section 60 of the Act, or under the terms of
any Interim Preservation Order made under Section 8 of the
Town and Ccountry Planning {(Interim Development) Act, 1943, or
any compensaltion which has been pzaid or which coculd have been
claimed under any provision relating to the preservation of
trees or protection of woodlands contained in an operative
scheme under the Town and Country Planning Act 1932, and

(b) any injurious affection te any land of the owner which would
reanlt from the felling of the trzes the subject cf the claim,

11, (1) A claim for compensatica under this Order shall be in writing and shall

be made by serving it on the Authority, such service to be effected by addressing

the claim to the Autherity and leaving it at or sending it by post to the
principdl office of the Authority.

(2) The time within which any such claim shall be made as aforesald shall
be a period of twelve menths frem the date of the decision of the Authority, or
of the Secretary of State, as the case may be, cr where an appeal has been mesdle
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to the Secretary of State against the decisicn of the Authority, frem the date
of the decision of the Secretary cof State cn the appeal ,

12. Any question of disputed ccmpensatio

n te determined in accordznce
with the provisicns of secticn 179 of the Az

[)

shal
-i: T
1% (1) The provisions of secticn 61 of the Act shail apply to this Order
and the Order shall take effect on 28 July 1978

NOTE: Any perscon ccniravening the provisi-ns of this Crder by cutting dewn,
uprooting cr wilfully destrcying a tree, or by wilfuily damaging, topping or
lopping a tree in such a manner as to he itkely tc destroy it is guilty of an
offence and liable on summary cenvicticn *2 a fine net exceeding £400 cor twice
the sum which appears to the court to be the value of the tree, whichever ig
the greater, cr on indictment tc a fine. The penalty for any other contraven-
tion of this Order 1s a fine nct exceeding £200 on summary conviction and, in
the case of a continuing offence when the cerntraventi-n ig continued after
conviction, a perscn is liable on summary convicticn to an additional fine not
exceeding £5 for every day on which the cocrntraventicn is 8o continued.

If a tree other than cne to which an Order applies as part of a wocdland is
remeved, uprocted or destroyed in contravention of an Order or is removed,
uprected or destrcyed or dies at a time when its cutting dewn or uprocting is
authorised cnly by secticn 60{6) of *he T-wm and Country Planning Act 1971
relating to trees which are dying cr dead or have beccme dangerous, it is the
duty of the cwner of the land. unless on his applicaticn the local plamning
autherity dispense with the requirement. to plant ancther tree of appropriate
size and species at the same place as soon as he reagcnably can.  Except in
cuergency., nct less than 5 days previcus notice of the remeval, ete, should be
given to the Authority to enable the latter *o decide whether or not to dis-

o

pense with the requirement,



FIRST SCHEDULE

Trees Specified Indivigually

(encircled in black on the map)

| ON MAP DESCRIPTION SITUATION
i, Tlm 7 South eastern commer of ;

enclosure 7762.

Trees Specified by Reference Lo sn area

5 :
R . . 3 J-
(within a dotted black line on the map}txum thAL“juqa ke
| o pohown hoboned e,
t A The several ash, beech, North eastern cornexn
i - gycamore elm and birch of enclosure 7762
1 albanding in avea numbered !
: A.1 on the map. : ‘ 5
: : i
el : , . Phe—pevenal-leeeh—ead-—atm - Prthe-bowadari-between
: phendtna-dn-srear-arbored | erreteerre a8t Send—6199
Sy o m3352emly KO
GROUPS OF TRERS f
(vithin a broken black line on the map) : ;
Go1 Group consisting nclosure 7256
exclusively .of willow
G.2 Group consisting ¥North ecastern corner :
exclusively of of enclosure 0067 : :
fourteen willow i
y '
! G2 Group consisting of nine Southern boundery of H
' " oak, four hawthorn end enclosure 2670 ,
ona-hipeh, ?
G.4 Group consisting of Northern boundary of i
: ' s fewp-elm-and-cheveR MmINL enclosure 0022 i
. sycamore : f
B e
G.5 Group consisting of two On boundary between enclosures L
sycamore, one oak; four 0037 and 7762 :
elm and one horscchast-nut :
G.6 Group consisting of three On voundary bebween enclosures
elm + 0037 and 7762
G.7 ' Group consisting of twenty-  On boundary between enclosures ;
- - . two elm 0055 and 7762 !
5
g
WOODLATDS :
. (within a continuouvs black line on the mam)
¥.1 Mixed hardwocods consisting Beustern boundaries of
mainly of oak, sycamore, encloguras %457, 6139, 5524 ;
dime and poplar. . - and 5000, |
2 oy
2 Mixed hardwoods coasishting Tnelosuces 1139 and 3247 ;
maidy of horsechestnut,’ ' 5

no willow. ~ak, hornhesm and hezch.

~anl ar. aveonr
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This Order shall not apply so as to require the consent of the Authority to:

(1)

(2)

(3)

SECOND SCHEDULE

the cutting down of any tree on land which 1is subject to a
forestry dedication covenant where

()

(b)

any positive covenants on the part of the owvmer of the
land contained in the seame deed as the forestry dedication
covenant and at the time of the cutting down binding on
the then owmer of the land are fulfilled;

the cutting down ig in accordence with a plan of operatious

s

approved by the Forestry Commissicn under such deed.

the cutting dowm of any tree which ig in accordance with a plan of
operations approved by the Forestry Commission under the approved

woodlands scheme or other grant scheme under section 4 of the Forestry

bot 1967 except a scheme which applies to a forestry dedication
covenants; '

the cutting down, uprooting, topping or lopping of a tree
s & PP it

(a)

or by or at the request of the Post Office where the land on which the

in pursusnce of the power conferred on the Post Office by
virtue of section 5 of the Telegraph (Construction) Act
1908 and section 21 of the Post Office Act 1969,

tree is situated in operational land as defined by the Post Office
Operational Land Regulations and either works on such land camnot
otherwise be carried out or the cutting down, topping or lopping is

for the purpose of securing safely in the operation of the undertaking

(»)

by or at the request of

(1)

(i1)

a stalutory undertaker where the land on which
the trec is situated is operational land as
defined by the Act and either works on such
land cannot olherwige be carried oul ox the
cutting down, topping or lopping is for the
purpose of securing safety in the operation
of the undertaking;

an electricity board within the meaning of the
Electricity Act 1947, where such tree obstructs
the construction by the board of any main trans-
migsion line ox other electric line within the
meaning respectively of the Electricity (Supply)
Act 1919 and the Flectric Lighting Act 1882 ox
ianterferes or would interfere with the mainten-—
ance of working of any such line;

| e
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(c)

(a)

i

(iii) a water authority established under the Vater
Act 197%, a drainege board constituted or
treated as having been congtituted under the
Liand Drainage Act 1930, or the Greater London
Council, where the tree interferes or would
interfere with the exercise of any of the-
functions of such water authority, drainage
board, or Council in relation to the maintenance,
improvement or constiruction of waltercourses or

of drainage works; ox ¢
(iv) the Secretary of State for Defence, the Secretary

of State for Trade, the Civil Aviation Authoxrity
or the British Airports Authority where in the
opinion of such Secretary of Sftate cr Authority
the tree obstructs the epproach cof aircraft to,

r their departure from, any aerodrome or hinders
the safe and efficient use of aviation or defence
technical installations;

where immediately required for the purpose of carrying out
development authorised by the plamning permission granted on
an application made under Part III of the Act, or deemed to
have been so granted for any of the purposes of that Part;

which is a fruit tree cultivated for fruit production growing
or standing on land comprised in an orchard or garden.

“




‘ THIRD SCIEDULLE
provisions of the following parts of Part III of the Act as adapted and modi-
sied to apply to this Oxder. i

3. (1) Without prejudice to the following provisions as to the revocation or
odification of consents, any consent under the Order, including any direction
;s to replanting given by the Authority on the granting of such consent, shall
[except insofer as the consent otherwise provides), enure for the benefit of
she land and of all persons for the time being interested therein,

]

e (1) The Secretary of State may give directions to the Authority requiring
spplications for consent under the Order. to be referred to him instead of being
iealt with by the Authority.
i
(2) A'direction under this section may relate either to a particular applica-
tion or to applications of a class specified in the direction.
|

| 8 Bl oo : o : ,
(3) Any application in wespect of which a direction under this section has
effect shall be referred to the Secretary of State accordingly.

i
(4) Where an application for consent under the Order is referred to the
Secretary of State under this section, the provisions of Articles 4 and 5 of the
Order shall apply as they apply to an application which falls to be determined

by the Authority.

(5) Before determining an application referred to him under this section
the Secretary of State shall, if either the applicent or the Authority so desire,

‘afford to each of them an opportunity of appearing before, and being heard by,
a person appointed by the Secretary of State for the purpose. .

(6) The decision of the Secretary of State on any application weferred to
him wnder this section shall be final. :

Jppeals against decisiong

%6. (1) Where an application is made to the Authority for consent under the Order
and that consent is refused by that Authority or is granted by them subject to
iconditions, or where any certificate or direction is given by the Authorily,

ithe applicant, if he i%’ aggrieved by their decision on the application, or by
lany such certificate, or the person directed if he is aggrieved by the direction,
‘may by notice under this section appeal to the Secretary of State.

3 (2) h notice vnder this section shall be served in writing within twenty-
tcight days from the receipt of notification of the decision, certificate or
|direction, as the case may be, or such longer period as the Secretary of State
imay allow.
’ g

(3) Where an appeal is brought wnder this section from a decision, certificate
or direction of the Authority, the Secretary of State, subject to the following
{provisions of this section, may allow or dismiss the appeal, or may reverse or
i vary any part of the decision of the Authority, whether the appeal relates to
i that part thercof -or not, or may cancel any certificate or cancel or vary any
' direction, and may deal with the application as if it had been made to lim Iu
: the first instence. , : o

.
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(4) Before determining an appeal under this secliaon, the Secrctary of
;tatc-bhall, if either the appellant or the Authoraty so desire, afford to
sach of them an opportunily of appearing before, and being heard by, a
serson appointed by the Sceretary of State for the purpose.

(6) The decision of the Secretary of State on any appeal under this
section shall be final.

tppeal in default of decigion

5{. Vhere an application for counsent under the Order is made to the Authority,
shen unless within two months from the date of receint of the application,
or within such extended period as may at any time be agreed upon in writing

-

petween the applicent and the Authority, the Authority either -

(a) give notice to the applicant of their decision
on the application; or

(b) give notice to him that the gpplication has been

referred to the Secretary of State in accordance

with directions given under section 35 above;
the provisiong of the last preceding section shall apply in relation Lo the
application as if the consent to which it relates had been refused by the
pthority, and as if notification of their decision had been received by the
applicent at the end cf the said pericd of two months, or at the end of the
said extended period, as the case may ve. '

“Power to revoke or modify the consent under the Order

5. (1) If it appears to the Authority that it is expedient to revoke or
nodify any consent uader the Order granted cn an application made under
hrticle % of the Order, the Authority may by order revoke or modify the con-
sent to such extent as they consider expedient.

(2) subject to the provisions of section 46 and 61 of the Act an Ordew
wmder this section shall not take effect unless it is confirmed by the
Secretary of State;.and the Secretary of State may confirm any such order
submitted to him either without modificaticn cr subject to such modifications

as he considers expedient.

(3) Where an Authority submit an Order to the Secretary of State for his
iconfirmation under this section, the Authority shall furnish the Secretary of
'State with a statement of their reason for making the Order and shall serve
motice together with a copy of the aforesaid statement on the owner and on
{the occupier of the land affected, and on any other person who in their
jopinion will be affected by the Order, and if within the period of twenty-
teight days from the sexvice thercoi any person on whenm the notice is served
=0 requires, the Secretary of State, before confirming the Order, shall affoxnd
ito that person, and to the Authority, an cppertunity of appearing before, =nd

Secretary of State for the purpose.

G d
ibeing heard by, a person appointed by the
l;

‘ (4) The power ccnferred by this section fo revcke or modify a consent may
ibe exercised at any.lime before the operations for which consent has been
' given have been completed. ) , '

"
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Provided that the revccalicn or modification of conzent ghall not affect =o
much of those operations as has been previously carried out.

(5) Where a notice has been served in accordance with the provisions of
sub-section (3) of this section, no operations or further operations as the
case may be, in pursuance of the consent granted, shall be carried out pending
the decision of the Secretary of State under sub-section (2) of this section,

Tn-—-opposed revocation or modificaticon of consent

46, (1) The fcllowing previsions shall have effect where the local planming
authority have made an Order (hereinafter called "such Order") under section
45 above revoking cor mcdif ing any congent granted on an application made
under a tree preservation order but have not submitted such Order to the
Secretary of State for confirmation by him and the owner and the occupier of
the land and all persons who in the Authority's cpinion will be affected by
guch Ovder have notified the Authority in writing that they de not object to
such Order.

46, (2) The Authority shall advertise the fact that such Order has been made
and the advertisement shall specify (a) the pericd (not less than twenty-
eight days from the date on which the advertisement first appears) within
whizh persons affected by such Order may give notice tec the Secretary cf State
thet they wish for an cpportunity »f appearing befeore, and being heard by, a
person appointed by the Secretary of State for the purpose, and (b) the period
(not less than 14 days from the expirzz*l.n of the period referred to in para-
graph (a) above) at the expiration of which, if no such notice is given to the
Secretary of State, such Order may take effect by virtue of this section and
without being confirmed by the Secretary of State.

46. (3) The Authcrity shall also serve notices to the same effect on persons
mentioned in sub-gection (1) above.

6. (4) The Authority shall send a copy of any advertisement published under
sub-section (2) above to the Secretary of State, not mere than three days
after the publication.

46. (5) If within the period referred to in sub-section (2) () above, no
person claiming to be affected by such Order has glven notice to the Secretary
of State as aforesaid and the Secretary of State has not directed that such
Order be submitted to him for confirmation, such Order shall at the expiratbion
of the period referred to in sub-section (2) (b) cf this section take effect by
virtue of this secticn and without being confirmed by the Secretary of State

as reguired by section 45 of the Act.

46, (6) This section deoes not apply to such Order revoking or modifying a con-
sent granted or deemed to have been granted by the Secretary of State under
Part I11, Part IV or Part V of the Act.

Dated this 28th day of July 1978
The Common Seal of WARRINGTON ) hbbﬁéwxaﬂmﬂ
BOROUGH COUNCIL was hereunto ) & "“—z_?
affizxed in the pressnce of i~ ) i i
. ‘ f | o ; )
M| S |
3 f&‘ 5UWff | 3
B &y :
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[CONFIRMATION OF ORDER

This Order was confirmed by the Warrington Borough Council without modification on the

day of ]
OR
This Order was confirmed by the Warrington Borough Council, subject to the modifications
indicated by [state how indicated], on the day of

Authorised by the Council to sign in that behalf]

[DECISION NOT TO CONFIRM ORDER

[A decision not to confirm this Order was taken by Warrington Borough Council on the
day of ]

................................................................

Authorised by the Council to sign in that behalf]

[VARIATION OF ORDER

[This Order was varied by (Warrington Borough Council on the S5t day of Oc 1B
ey~ under the referepfcj knurnber 1431 ]

Lo An o )
4 L
14 e

Authorised by the Couneil to sign in that behalf]

[REVOCATION OF ORDER

[This Order was revoked by Warrington Borough Council on the day of
under the reference number ]

Authorised by the Council to sign in that behalf]



The Secretary of State for the Environment hereby confirms the
foregoing Ordor, subizet to the modifications, shown in red ink thereon.

P

/1 / /|
f[;‘/ﬁ J e
W/ fv‘%{/ Zog

Signct by authority of the £n outharicad officer in the

G- eretary of Stata Depariment of the Environment.
Y bth Tonuary 1979, ‘
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CULAQHMETH WARD

Warrington Borough Council

Planning & FEstates Department.

Council Offices, Museum St. Tel. Warr. 32531

Planning & Estates Officer. L.G.Hindle MRTPI. ARICS
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WARRINGTON BOROUGH COUNCIL

TOWN AND COUNTRY PLANNING ACT 1990

VARIATION ORDER

THE WARRINGTON BOROUGH COUNCIL (CULCHETH HALL FARM, (NORTH))
TREE PRESERVATION ORDER 1978

The WARRINGTON BOROUGH COUNCIL ("the Authority") did on 28" July 1978 make
the above Tree Preservation Order ("the Order") pursuant to Section 60 and Section 61 of the
Town and Country Planning Act 1971 ("the Act") the Order being subsequently confirmed by
the Authority with modifications on 26" J anuary 1979.

The Authority now hereby varies the Order pursuant to Section 198 and Section 201 of the
Town and Country Planning Act 1990 (“the Act”) as shown in Schedule 1 which shall now be
designated as the Warrington Borough Council (Culcheth Hall Farm, (North)) Tree
Preservation Order 2000.

Dated this day of 5 October 2000

The Common Seal of WARRINGTON
BOROUGH COUNCIL was hereunto
affixed in the presence of:-

Solicitor to the Council




FIRST SCHEDULE

Trees Specified Individually

(Encircled in black on the map)

Trees Specified by Reference to an Area

(Within a dotted black line on the map)

None

Groups of Trees

(Within a broken line on the map)

NO. ON MAP DESCRIPTION SITUATION
Gl Group consisting of Culcheth Hall Farm
3 Willow, 1 Ash and
1 Horse-chestnut
G2 Group consisting of Culcheth Hall Farm
14 Willow
G5 Group consisting of Culcheth Hall Farm
2 Sycamore, 1 Oak and
1 Horse-chestnut
Woodlands
(Within a continuous black line on the map)
NO. ON MAP DESCRIPTION SITUATION
Wi Mixed hardwoods consisting | Culcheth Hall Farm, ‘Wellfield Wood’
mainly of Oak, Sycamore,
Lime and Poplar
W2 Mixed hardwoods consisting | Culcheth Hall Farm, ‘Hitchfield Wood’
mainly of Horse-chestnut,
Poplar, Sycamore, Willow,
Ash
W3 Mixed hardwoods consisting | On the Northern boundary of Culcheth

mainly of Ash, Beech,
Sycamore, Elm and Birch

Hall Farm
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THE WARRINGTON BOROUGH COUNCIL
CULCHETH HALL FARM (North)
TREE PRESERVATION ORDER 2000

Name

Dept. Community Services
Ref.

Date  31/5/2000

e Scale 1:5,000
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