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WARRINGTON BOROUGH COUNCIL

TOWN AND COUNTRY PLANNING ACTS 1971-74

THE WARRINGTCON BOROUGH COUNCIL

(WOODSIDE, BURTONWOOD LANE,
GREAT SANKEY)

TREE PRESERVATION ORDER, 1985

The WARRINGTON BOROUGH COUNCIL in this Order called "the Authority" in pursuance
of the powers conferred in that behalf by section 60 and section 61 of the Town
and Country Planning Act 1971 (as amended by section 10(1) of the Town and Country
Amenities Act 1974), and subject to the provisions of the Forestry Act 1967,
hereby makes the following Order:-—

1. In this Order:-

"the Act" means the Town and Country Planning Act, 1971;
"owner" means the owner in fee simple, either in possession
or who has granted a lease or tenancy of which the unexpired
portion is less than three years; a lessee (including a sub-
lessee) or tenant in possession the unexpired portion of
whose lease or tenancy is three years or more and & mortgagee
in possession: and

"the Secretary of State" means the Secretary of State for the
Environment.

25 Subject to the provisions of this Order and to the exemptions specified in
the Second Schedule hereto, no person shall, except with the consent of the
Authority and in accordance with the conditions, if any, imposed on such consent,
cut down, top, lop, uproot or wilfully damage or wilfully destroy or cause or
permit the cutting down, topping, lopping, uprooting, wilful damage or wilful
destruction of any tree specified in the First Schedule hereto or comprised in

a group of trees or in a woodland therein specified, the position of which trees,
groups of trees and woodlands is defined in the mamner indicated in the said
First Schedule on the map annexed hereto which map shall, for the purpose of
such definition as aforesaid, prevail where any ambiguity arises between it and
the specification in the said First Schedule.

B An application for consent made to the Authority under Article 2 of this
Order shall be in writing stating the reasons for making the application, and
shall by reference if necessary to a plan specify the trees to which the applica-
tion relates, and the operations for the carrying out of which consent is re-
quired.

4. (1) Where an application for consent is made to the Authority under this
Order, the Authority may grant such consent either unconditionally, or subject
to such conditions (including conditions requiring the replacement of any tree
by one or more trees on the site or in the immediate vicinity thereof), as the
Authority may think fit, or may refuse consent.

Provided that where the application relates to any woodland specified
in the First Schedule to this Order the Authority shall grant consent so far
as accords with the principles of good forestry, except where, in the opinion
of the Authority, it is necessary in the interests of amenity to maintain the
special character of the woodland or the woodland character of the area, and
shall not impose conditions on such consent requiring replacement or replanting.
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(2) The Authority shall keep a register of all applications for consent
under this Order containing information as to the nasture of the application,
the decision of the Authority thereon, any compensation awarded in consequence
of such decision and any directions as to replanting of woodlands; and every
such register shall be available for inspection by the public at all rezs: able
hours. '

S Where the Authority refuse consent under this Order or grant such consent
subject to conditions they may when refusing or granting consent certify in
respect of any trees for which they are so refusing or granting consent that
they are satisfied: -

(a) that the refusal or condition is in the interests of good
forestry; or

(b) in the case of tress other than trees comprised in wood-
lands, that the trees have an outstanding or special
amenity value.

6. (1) Where consent is granted under this Order to fe!l any part of a wood-
land other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose of enabling
development to be carried out in accordance with a
permission te develor land under Part III of the Act,
or

(b) the Authority with ti

the Authority shall give to the owner of the land on which that part of the
woodlend is situated a direction in writing specifying the manner in which and
the time within which he shall replart such land and where such a direction is
given and the part is felled the owner shall, subject to the provisions of this
Order and section 175 of the Act, replant the said land in accordance with the
direction.

(2) Any direction given under paragraph (1) of this Article may include
reguirements as tc -

(a) species;
(b) number of trees per acre (hectare);
(c) the erection and mainternance of fencing necessary for

protection of the replanting;

(@) the preparation of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire

NOTE - If it is desired to fell any of the trees included in this Order whether
included as trees, groups of trees or woodlands and the trees are trees for the
felling of which a licence is required under the Forestry Act 1967, application
should be made not to the Authority for consent under this Order but to the Con-
servator of Forests for a licence under that Act (Section 15(5))
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T- On impcsing any conditicon requiring the replacement of any tree under
Article 4 of the Order, or on giving a direction under Article 6 of this
Order with respect to the replanting of woodlands, the Authority shall, if
such condition or directicn relates toc 1and in respect of which byelaws made
by a water authority since 31 March 1974, by any other authority (whose
functions are now exercised by a water authority) who at any time prior to

1 April 1974 exercised the functions in respect of which the byelaw was made,
by a drainage board, in the exercise of any cof its functions in relation to
the maintenance,. improvement or ccnstruction of watercourses or of drainage
works restrict or regulate the planting of trees, nctify the applicant or
the owner of the land, as the case may be, of the existence of such byelaws
and that any such condition or direction has effect subject to the require-
ments of the water authcrity. the drainage board under “hose byelaws and the
condition or direction shall have effect accordingly.

8. The provisicns set out in the Third Schedule tc¢ this Order, being pro-
visions of Part IIT cf the Act adapted and modified for the purposes of this
Order, shall apply in relaticn thereto.

9. Subject to the provisions of this Order, any person who has suffered loss
or damage in consequence of any refusal (including revocation or modification)
of consent under this Order or of any grant of any such consent subject to
conditions, shall, 1f he makes a claim cn the Authcrity within the time and in
the manner prescribed by this Order, be entitied tc reccver from the Authority
compensation in respect of such loss cr damage.

Provided that nc ccmpensaticn shai. te payable in respect of loss or
damage suffered by reason of such refusal or grant cf consent in the case of
any trees the subject cf a certificate in accordance with Article 5 of this
Order-

10. In assessing compensation payable under the last preceding Article,
account shall be taken cof:

{2) any compensaticn cr contribution which has been paid
whether to the claimant or any cther person, in respect of the
same trees under the terms c¢f this or any other Tree Freserva-
tion Order under Section 60 of the Act, cor under the terms of
any Interim Preservation Order made under Section 8 of the
Town and Ccuntry Planning {Interim Development) Act, 1943, or
any compensztion which has been paid or which cculd have been
claimed under any provision relating to the preservation cf
trees cr protection of woodlands contained in an operative
scheme under the Town and Country Plamning Act 1932. and

(b) any injurious affection tc any land of the owner which would
) d 3§
result from the feliing of the trzes the subject cf the claim.
N (1) A claim for compensati-n under this Order shall be in writing end shall

be made by serving it on the Autheority, such service to be effected by addressing
the claim to the Authcrity and leaving 1t at or sending it by pcst to the
principal office cf the Authority.

(2) The time within which zny such claim shall be made as aforesaid shall
be a period of twelve mcnths frew the dzte of the decision of the Autherity, or
of the Secretary of State, as the case may be, cr where an appeal has been made
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to the Secretary of State against the decisicn cf the Authority. frem the date
of the decision of the Secretary cf State con the appeal.

F2, Any question of disputed ccmpensation shall te determined in acecrdance
with the provisicne of secticn 179 of the Act. :

I35 (1) The prcvisicns cof section 61 of the Act shall appiy tc this Order
and the Order shall take effect on 19th April 1985,

NOTE: Any perscn ccntravening the prcvisisns of this Crder ty cutting down.
uprooting cr wilfully destrcying a tree, <r by wilfully damaging. topping cor
lopping a tree in such a manner as to be likely tc destroy 1t 1s guilty cf an
offence and liable on summary convicticn *2 a fine nct exceeding £400 or twice
the sum which appears tc the ccurt tc be the value cf the tree, whichever is
the greater, cr on indictment to a fine. The penalty for any other contraven-
tion of this Order i1s a fine nct exceeding £200 on sumrary convicticn and, in
the case of a c-ntinuing offence when the ccntraventicn is continued after
conviction, a person is liable on summary convicticn tc an additicnal fine not
exceeding £5 for every day on which the ccntraventicn 1s sc centinued.

If a tree other than cne to which an Order applies as part of a woodland is
removed, uprocted or destrcyed in contravention cof an Order or is removed,
uprcoted or destrcyed cr dies at a time when 1ts cutting down or uprocting is
authorised cnly by secticn 60(6) of +he T-wm and Country Pianning Act 1971
relating tc trees which are dying cr dead or have become dangerous, it is the
duty of the owner of the land. unless c¢n his application the local planning
autherity dispense with the requirsment. tc plant ancther tree of appropriate
size and species at the same place as socn as he reascnatbly can Except in
emergency. nct less than 5 days previcus nctice of the remcval, ete, sheould be
given to the Authcrity to enable the latter t: decide whether cr nct te dis-
pense with the requirement.



FIRST SCHEDULE
TREES SPECIFIED INDIVIDUALLY

None
TREES SPECIFIED BY REFERENCE
TO AN AREA
DESCRTIPTION

NO, ON MAP

A1 THE SEVERAL TRESS (MAINLY OAK) OF
WEATEVER SPECIE S STANDING IN THE
ARFA NUMBERED A1 ON THE MAP,

GROUPS OF TREES

None

WOODLANDS

None

SITUATION

IN TEE GROUNDS OF THE

PROPERTY ENOWN AS
WOODSIDE, BURTONWOOD ROAD

GREAT SANKEY.
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SECOND SCHEDULE

This Order shall not apply so as to require the consent of the Authority to:

(1) the cutting down of any tree on land which is subject to a
forestry dedication covenant where ‘

(a) any positive covenants on the part of the owner of the
land contained in the same deed as the forestry dedication
covenant and at the time of the cutting down binding on
the then owner of the land are fulfilled;

(p) the cutting down is in accordance with a plan of operations
approved by the Forestry Commission under such deed.

(2) the cutting down of any tree which is in accordance with & plan of
operations approved by the Forestry Commission under the approved
woodlands scheme or other grant scheme under section 4 of the Forestry
Act 1967 except a scheme which applies to a forestry dedication
covenant;

(3) the cutting down, uprooting, topping or lopping of a tree

(a) in pursuance of the power conferred on the Post 0ffice by
virtue of section 5 of the Telegraph (Construction) Act
1908 and section 21 of the Post Office Act 1969,

or by or at the request of the Post Office where the land on which the
tree is situated in operational land as defined by the Post Office
Operational Land Regulations and either works on such land cannot
otherwise be carried out or the cutting down, topping or lopping is
for the purpose of securing safety in the operation of the undertaking

(b) by or at the request of

(i) a statutory undertaker where the land on which
the tree ig situated is operational land as
defined by the Act and either works on such
land cannot otherwise be carried out or the
cutting down, topping or lopping is for the
purpose of securing safety in the operation
of the undertaking;

(1i) an electricity board within the meaning of the
Electricity Act 1947, where such tree obstructs
the construction by the board of any main trans-
mission line or other electric line within the
meaning respectively of the Electricity (Supply)
Act 1919 and the Electric Lighting Act 1882 or
interferes or would interfere with the mainten-
ance of working of any such line;
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(a)

B

(iii)  a water authority established under the Water
Act 1973, a drainage board constituted or
treated as having been constituted under the
Land Drainage Act 1930, or the Greater London
Council, where the tree interferes or would
interfere with the exercise of any of the
functions of such water authority, drainage
board, or Council in relation to the maintenance,
improvement or construction of watercourses or
of drainage works; or

(iv) the Secretary of State for Defence, the Secretary
of State for Trade, the Civil Aviation Authority
or the British Airports Authority where in the
opinion of such Secretary of State or Authority
the tree obstructs the approach of aircraft to,
or their departure from, any aerodrome or hinders
the safe and efficient use of aviation or defence
technical installations;

where immediately required for the purpose of carrying out
development authorised by the plamming permission granted on
an application made under Part ITI of the Act, or deemed to
have been so granted for any of the purposes of that Part;

which is a fruit tree cultivated for fruit production growing
or standing on land comprised in an orchard or garden.



THIRD SCHEDULE

Provisions of the following parts of Part III of the Act as adapted and modi-
fied to apply to this Order.

33. (1) Without prejudice to the following provigions as to the revocation or
modification of consents, any consent under the Order, including any direction
as to replanting given by the Authority on the granting of such consent, shall
(except insofar as the consent otherwise provides), enure for the benefit of
the land and of all persons for the time being interested therein.

Reference of applications to Secretary of State

35. (1) The Secretary of State may give directions to the Authority requiring
applications for consent under the Order, to be referred to him instead of being
dealt with by the Authority.

(2) A direction under this section may relate either to a particular applica-
tion or to applications of a class specified in the direction.

(3) Any application in respect of which a direction under this section has
effect shall be referred to the Secretary of State accordingly.

(4) Where an application for consent under the Order is referred to the
Secretary of State under this section, the provisions of Articles 4 and 5 of the
Order shall apply as they apply to an application which falls to be determined
by the Authority.

(5) Before determining an application referred to him under this section
the Secretary of State shall, if either the applicant or the Authority so desire,
afford to each of them an opportunity of appearing before, and being heard by,
a person appointed by the Secretary of State for the purpose.

(6) The decision of the Secretary of State on.any application referred to
him under this section shall be final.

Appeals against decisions

36. (1) Where an application is made to the Authority for consent under the Order
and that consent is refused by that Authority or is granted by them subject to
conditions, or where any certificate or direction is given by the Authority,

the applicant, if he is aggrieved by their decision on the application, or by
any such certificate, or the person directed if he is aggrieved by the direction,
may by notice under this section appeal to the Secretary of State.

(2) A notice under this section shall be served in writing within twenty-
eight days from the receipt of notification of the decision, certificate or
direction, as the case may be, or such longer period as the Secretary of State
may allow.

(3) Where an appeal is brought under this section from a decision, certificate
or direction of the Authority, the Secretary of State, subject to the following
provisions of this section, may allow or dismiss the appeal, or may reverse or
vary any part of the decision of the Authority, whether the appeal relates to
that part thereof or not, or may cancel any certificate or cancel or vary any
* direction, and may deal with the application as if it had been made to him in
the first instance.
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(4) Before determining an appeal under this section, the Secretary of
State shall, if either the appellant or the Authority so desire, afford to
each of them an opportunity of appearing before, and being heard by, a
person appointed by the Secretary of State for the purpose.

(6) The decision of the Secretary of State on any appeal under this
section shall be final.

Appeal in default of decision

37. Where an application for consent under the Order is made to the Authority,
then unless within two months from the date of receipt of the application,

or within such extended period as may at any time be agreed upon in writing
between the applicant and the Authority, the Authority either -

(a) give notice to the applicant of their decision
on the application; or

(b) give notice to him that the application has been
referred to the Secretary of State in accordance
with directiong given under section 35 abeve;

the provisions of the last preceding section shall apply in relation to the
application as if the consent to which it relates had been refused by the
Authority, and as if notification of their decision had been received by the
applicant at the end cf the said period of two months, or at the end of the
said extended period, as the case may be,

Power Lo revoke or modify the consent under the Order

45. (1) If it appears to the Authority that it is expedient to revoke or
modify any consent under the Order granted on an application made under
Article 3 of the Order, the Authority may by order revcoke or modify the con-
sent to such extent as they consider expedient.

(2) Subject to the provisions of section 46 and 61 of the Act an Order
under this section shall not take effect unless it is confirmed by the
Secretary of State; and the Secretary of State may confirm any such order
submitted to him either without modification cr subject to such modifications
as he considers expedient.

(3) Where an Authority submit an Order to the Secretary of State for his
confirmation under this section, the Authority shall furnish the Secretary of
State with a statement of their reason for making the Order and shall serve
notice together with a copy of the aforesaid statement on the owner and on
the occupier of the land affected, and on any other person who in their
opinion will be affected by the Order, and if within the period of twenty-
eight days from the service thereof any person on whom the notice is served
so requires, the Secretary of State, before confirming the Order, shall afford
to that person, and to the Authority, an opportunity of appearing before, and
being heard by, a person appointed by the Secretary of State for the purpose.

(4) The power conferred by this section to revoke or modify a consent may
be exercised at any time before the operations for which consent has been
given have been completed.
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Provided that the revccaticn or modification of ccnsent shall not affect so
much of those cperations as has been previously carried out.

(5) Where a notice has been served in accordance with the provisions of
sub-section (3) of this section, no operations or further operations as the
case may be, in pursuance of the consent granted, shall be carried out pending
the decision of the Secretary of State under sub-section (2) of this section.

Un-opposed. revocation or modification of consent

46, (1) The following provisions shall have effect where the local planning
authority have made an Order (hereinafter called "such Order") under section
45 above revoking or modif ing any consent granted on an application made
under a tree preservation order but have not submitted such Order to the
Secretary of State for confirmation by him and the owner and the occupier of
the land and all persons who in the Authority's copinion will be affected by
such Order have notified the Authority in writing that they deo not object to
such Order.

46, (2) The Authority shall advertise the fact that such Order has been made
and the advertisement shall specify (a) the pericd (not less than twenty-
eight days from the date on which the advertisement first appears) within
whizh persons affected by such Order may give notice to the Secretary cf State
that they wish fcr an opportunity of appearing befcre, and being heard by, a
person appointed by the Secretary of State for the purpose, and (b) the period
(not less than 14 days from the expirs*::n of the period referred to in para~-
graph (a) above) at the expiration of which, if no such notice is given to the
Secretary of State, such Order may take effect by virtue of this section and
without being confirmed by the Secretary of State.

46. (3) The Authority shall also serve notices to the same effect on persons
mentioned in sub-section (1) above.

46. (4) The Authority shall send a copy of any advertisement published under
sub-section (2) above to the Secretary of State, nct mcre than three days
after the publication.

46. (5) If within the period referred to in sub-section (2) (1) above, no
person claiming to be affected by such Order has given notice to the Secretary
of State as aforesaid and the Secretary of State has not directed that such
Order be submitted to him for confirmation, such Order shall at the expiration
of the period referred to in sub-section (2) (b) of this section take effect by
virtue of this section and without being confirmed by the Secretary of State

as required by section 45 of the Act.

46, (6) This section does not apply to such Order revoking or modifying a con-
sent granted or deemed to have been granted by the Secretary of State under
Part III, Part IV or Part V of the Act.

Dated this Nineteenth day of April 19 g5
The Common Seal of WARRINGTON ) F314 -
BOROUGH_COUNCIL was hereunto ) :
affixed in the presence of:= )

Mty

Assislanr Bomqgh Seorelay
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WARRINGTON BORQUGH COUNCIL

TOWN AND COUNTRY PLANNING ACTS 1971-74

THE WARRINGTON BOROUGH COUNCIL

(WOODSIDE, BURTONWOOD LANE,
GREAT SANEEY)

TREE PRESERVATION ORDER, 1985

The WARRINGTON BOROUGE COUNCIL in this Order called "the Authority" in p
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of the powers conferred in that behalf by section 60 and section 61 of the Town
and Country Planning Act 1971 (as amended by section 10(1) of the Town and Country

Amenities Act 1974), and subject to the provisions of the Forestry Act 1
hereby mekes the following Order:-—
v

e In this Order:-

"the Act" means the Town and Country Plamning Act, 1971;
"owner'" means the owner in fee simple, either in possession
or who has granted a lease or tenancy of which the unexpired
portion is less than three years; a lessee (including a sub-
lessee) or tenant in possession the unexpired pertion of
whose lease or tenancy is three years or more and & mortgagee
in possession: and

"the Secretary of State'" means the Secretary of Stafe for the

Environment.
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fos On impcsing any conditicn requiring the replacement cf any irse under
Article 4 of the Order. or on giving a direction under Article & of this
Order with respect tc the replanting cf woodlands, T Authority shall, if
such condition or direciicn relatesgs tc land in respe -f which byelaws made
by a water authcrity since 31 March 1974, by any cth uthority (whose
functions are now exercised by a water auuhovl‘") who any time pricr
1 April 1974 exercised the functions in respect of which the byelaw was made,
by a drainage board, in the exercise of any ¢f its functions in reiation to
the maintenance,.improvement or ccnstruction of watercourses ¢or of drainage
works restrict or regulzte the planting of trees, nctify the applicant or
the owner of the land, as the case may be, of the existence of such byelaws
and that any such ccnditicn or direction has effect suDJe:t to the require-
ments of the water authecrity., the drainage board under “hose byelaws and the
condition or direction sheil have effect accordingly-

g
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8. The provisicns sei cut in the Third Schedule tc this Order, being pro-
visions of Part III cf the Act adapted and modified for the purposes of this
Order, shell apply in relzticn thereto.

9. Subject to the provisions cf this Order, any person who has suffered loss
or damage in consequence of any refusal (including revocation or modification)
of consent under this Créer or of any grant of any such consent subject to
conditions, shall, 1f he makes a claim <n the Authcrity within the time and in
the manner prescribed by this Order, be ent:tisd tc reccver from the Authority
compensaticn in respect of such loss cr damage .

Provided that nc ccmpenszt:cn shal. = payable irn respect of loss or
damage suffered by reason of such refusal or grant cf consent 1n the cassz of
any trees the subject ¢f & certificate in accordance with Article 5 cf this

Order.
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(2) The time within which zny such claim shsell be made as aforesald shall
be a period of twelve mecnths frow the dzve of the decision of the Authcr:ity, or
of the Secretary of State. as the case may be. or where an appeal has bsan masd«

m



A

-

to the Secretary cf State against the decisicn of the Authority. frem the date
of the decision of the Secretary :f S*ate n the appea.-

J2 Any question cof disputed cimpenszTisn
with the praowisiens c¢f Becticn 179 2f the Aot

+ )
a3
W
v
¥

n
8]
Rl

+
M
d
i
3
]
(SN
-
{2 ]
&
Q
0
H
Qa
F.)
3
O
m

ti1cn 61 of the fct shail app.y ¢ this Order

1% (1) The prcvisicns cf sectl
ffect cn 19th April 1985,

and the Order shal. take e
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emergency. not lesa = days previcus n-iice of moval, ete, should be
given to the Auth:c the _ztTer ©o aerlds whether zr n~t tc dis-
pense with the req




FIRST SCHEDULE

TREES SPECTFIED INDIVIDUALLY

None

TREES SPECIFIED BY REFERENCE

TO AN AREA _
NO, ON MAP DESCETPTION
A1 THE SEVERAL TRESS (MAINLY OAX) OF

WEATEVER SPECIE S STANDING IN THE
ARZA NUMBERED A1 ON THE MAP,

GROUPS OF TREES

None

WOODLANDS

None

SITUATTON

IN THE GROUNDS OF TE®
PROPERTY ENOWN AS
WOODSIDE, BURTONWOOD ECA
GREAT SANKEY,
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SECOND SCEEDULE

This Order shall nct apply so as to require the consent of the Authoriiy to:

(2)

(3)

[

the cutting down of any tree on land which is subject to &
forestry dedication covenant where
(a) any positive covenants on the part of the owner of the

land contained in the same deed as the forestry dedication
covenant and at the time of the cutting down binding on
the then cwner of the land are fulfilled;

(b) the cutting down is in accordance with a plan &4f operations
approved by the Forestry Commission under such deed.

the cutting down of any tree which is in accordance with a p

operations approved by the Forestry Commission under the app

woodlands scheme or other grant scheme under section 4 of the Forestry

Act 1967 except a scheme which applies to a foresiry dedicati

covenant;

the cutting down, uprooting, topping or lopping cf a tree

(a) in pursuance of the power conferred on the Post Office by
virtue of section 5 of the Telegraph (Construction) Act
1908 and section 21 of the Post Office Act 1969,

or by or at the requsst of the Post Office where the land on which the

tree is situested in cpera ionzl land as defined by the Post Oifice

Operational Land Regzuwlztions and either works on such _andé cann

otherwise be carriec cutting down, tTopping or l1ov
t

;
for the purpose of sscuring safety in the operation of the unde

(b) by or at the rsquest of
(i} a steaTutory undertaker where the lanc on which

ths tree ig situzted is cperstiongl landé as
delined by the 4ct and either works on such
land cannot otherwise be car»ied out or the
cutting down, topping or lorrping is for the
purnpose of securing safety in the operation
of ths underteking;

olty board w13hﬂr the meaning ol the
Act 1547, wher su¢h tree cbstructs
-;qctlon by ithe b I any mein Trans-

i - oTher =le line within the
i t city (Supply)

g Act 1852 or
or would interfere with the mainten-

W
worklng of any such line;

(ii)




(4)

“B

(118 a water authority established under the Water

Act 1973, a drainage board constituted or
treated as having been CO“Sulthte" under the
Land Drainage Act 1930, or the Greater London
Council, where the tree Lnterferes or would
interfere with the exercise of any of the
functions of such water authority, drainage
board, or Council in relation to the mainienance,
ilmprovement or construction of watercourses or
of drainage works; or

(iv) the Secretary of State for Defence, the Secretary
of State for Trade, the Civil Aviaztion Authority
or the British Airports Authority where in the
opinion of such Secretary of State or Authority
the tree obstructs the approach of aircraft to,
or their departure from, any aerodrome or hinders
the safe and efficient use of aviation or defence
technical installations;

where immediztely equirnd for the purpose of carrying out
development authorised by the planning permission granted on
an application made under Part III of the Act, or deemed o
have been so granted for any of the purposes of that Part;

which is a fruit tree cultivated for fruit prod
or stancing on land comprised in an orchard c



THIRD SCHEDULE

Provisions of the following parts of Part III of the Act as adapted and modi-
fied to apply to this Order.

33, (1) Without prejudice to the following provisions as tc the revocation or
modification of consents, any consent under the Order, including any direction
as to replanting given by the Authority on the granting of such consent, shall
(except insofar as the consent otherwise provides), enure for the benefit of
the land and of all perscns for the time being interested therein.

.

Reference of applications to Secretary of State

35, (1) The Secretary of State may give directions to the Authority requiring
applications for consent under the Order. to be referred tec him instead of being
dealt with by the Authority.

(2) A direction under this section may relate either to a particular applice-
tion or to applications of a class specified in the direction.

(3) Any application in respect of which a direction under this section has
effect shall be referred to the Secretary of State accordingly.

(4) Where an application for consent under the Order is referred to the
Secretary of State under this section, the provisions of Articles 4 and 5 of the
Order shall apply as they epply to an application which falls to be determined
by the Authority.

(5) Before determining =n application referred to him under this section
the Secretary of State shall, if either the applicant or the Authority so desire,
afford to each of them an opportunity of appearing before, and being heard by,
a person appointed by the Secretary of State for the purpose.

(6) The decision of the Secretary of State on any application referred to
him under this section shall be final.

Appeals against decisions

36. (1) Where an application is made to the Authority for consent under the Order
and that consent is refused by that Authority or is granted by them subject to
conditions, or where any certificate or direction is given by the Authority,

the applicant, if he is aggrieved by their decision on the application, or by

any such certificate, or the person directed if he is aggrieved by the direction.
may by notice under this section appeal to the Secretary of State.

(2) A notice under this section shall be served in writing within twenty-
eight days from the receipt of notification of the decision, certificate or
direction, as the case may be, or such longer period as the Secretary of State
may allow.

(%) Where an appeal is dbrought under this section from a decision, certificate
or direction of the Authority, the Secretary ot State, subject to the following
provisions of this section, may allow or dismiss the zppeal, or may reverse o
vary any part of the decision of the Authority, whether the zppeal relates to
that part thereof or mnot, or may cancel any certificate or cancel or vary any
direction, and may deal with the application as if it had been made to hir in
the first instance.



.

(4) Before determining an appeal under this section, the Secretary of
State shall, if either the appellant or the Authority so desire, afford to

each of them an opportunity of appearing before, and being heard by, a
person appointed by the Secretary of State fcr the purpose.

(6) The decision of the Secretary of State on any appeal under this
gection shall be final.

Appeal in default of decision

37. Where an application for consent under the Order is made to the Authority,
then unless within two months from the date of receipt of the application,

or within such extended period as may at any time be agreed upon in writing
between the applicant and the Authority, the Authority either -

(a) give notice to the applicant of their decision
on the application; or

(b) give notice to him that the application has been
referred to the Secretary of State in accordance
with directions given under section 35 above;

the provisions of the last preceding section shall apply in relation to the
application as if the consent to which it relates had been refused by the
Authority, and as if notification of their decision had been received by the
applicant at the end cf the said period of twoc months, or at the end of the
said extended period, as the case may ve.

Power to revoke cr modify the consent under the Order

45, (1) If it appears tc the Authority that it is expedient to revoke or
modify any consent under the Order granted cn an application made under
Article 3 of the Order, the Authority may by order revoke or modify the ceon-
sent to such extent as they consider expedient.

(2) Subject to the provisions of section 46 and 61 of the Act an Order
under this section shall not take effect unless it is confirmed by the
Secretary of State; and the Secretary of State may confirm any such order
submitted to him either withouft modification cr subject to such medifications
as he congiders expedient.

(3) Where an Authority submit an Order to the Secretary of State for his
confirmation under this sectiocn, the Authority shall furnish the Secretary of
State with a statement cf their reason for making the Order and shall serve
notice together with a copy of the aforesaid statement on the owner and on
the occupier of the land afZected, and on any other person who in their
opinion will be affected by the Order, and if within the period of twenty-
eight days from the service thereof any person on whcm the notice is served
so requires, the Secretary of State, before confirming the Order, shall afford
to that person, and to the Authority, an oppcrtunity of appearing before, and
being heard by, a person aprointed by the Secretary of State for the purpose.

(4) The power conferred by this section to revoke or modify a consent may
be exercised at any time becre the operations for which consent has been
given have been completec.
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Provided that the revccaticn or modification of ccnsent shall not affect sc
much of those operations as has been previously carried out.

(5) Where a notice has been served 1n accordance with the provisions of
sub-section (5) of this section, no operations cr further operations as the
case may be, in pursuance of the consent granted, shall be carried out pending
the decision of the Secrstary of State under sub-section {2) of this section,

Un—-opposed revecation or modificaticn of ccnsent

46, (1) The fcllowing provisions. shall have effect where the local planning
authority have made an Order (hereinafter called "such Order") under section
A5 above revoking or mcdif ing any consent granted on an aprlication made
under a tree preservation order but have nct submitted such Order to the
Secretary cf State for confirmation by him and the owner and the occupier of
the land and all persons who in the Authority's cpinion will be affected by
such Order have nstified the Authority in writing that they dc not object to
such Order.

46. (2) The Authority shall advertise the fact that such Order has been made
and the advertisement shall specify {a) the pericd {not less than twenty-
eight days from the date on which the advertisement first appears) within
whi:n persons affected by such Order may give nctice to the Secretary of State
that they wish for an cpportunity of appearing befcre, and bteing heard by, a
person appointed by the Secretary of State for the purpose, and (b) the period
(not less than 14 days from the exgpira*:i:n of the period referred to in para-
graph {a) above) at the expiration of which, if no such notice i1s given to the
Secretary of State, such Order may take effect by virtue of this section and
without being confirmed by the Secretary of State.

46, (%) The Authcrity shall alsc serve notices to the same effect on persons
mentioned in sub-section (1) above.

46. (4) The Authority shall send a copy of any advertisement published under
sub-section (2) above tc the Secretary of State, nct mere than three days
after the publication.

46, (5) If within the period referred to in sub-section (2) (.) above, no
person claiming tc be affected by such Order has given notice to the Secretary
of State as aforesaid and the Secretary of State has not directed that such
Order be submitted to him Zor confirmation, such Order shall at the expiration
of the period referred to in sub-secticn (2) {b) of this secticn take effect by
virtue of this secticn and without being confirmed by the Secretary of State

as required by section 45 or the Act.

B}

46. (6) This secticn does not apply to such Order reveking or modifying a con-
gsent granted or deemed to have been granted by the Secretary of State under
Part III, Part IV or Part ¥V of the Act.
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Dated this Nineteenth day of April 19 85
The Common Seal of WARRINGTON ) I -
BOROUGH COUNCIL was hereunta ) :
affixed in the presence ofi- )

Ity

Assieranr Epomugh Secrel@y




