
  
 

    

    

       

      

 

 

  

 

 

  

 

  

 

 

 

 

 
   

    

 

 

  

1. Contact Details 

Representor Agent 

Name 

Position 

Company Northern Trust DPP One Limited 

Address 

Lynton House 

Ackhurst Park 

Chorley 

Lancashire 

PR7 1NY 

Barnett House 

53 Fountain Street 

Manchester 

M2 2AN 

Telephone 

Number 

Email 



 

 

   

       

   

  

 

 

  

     

    

      

  

   

   

  

   

 

 

  

  

 

     

    

  

 

  

 

   

   

 

2: Questions 

Question 1 

Do you have any comments to make about how we’ve worked out the need 
for new homes and employment land in Warrington over the next 20 years? 

Northern Trust supports the approach undertaken to set new housing and employment land need 

for the 20-year plan period. It is essential that Warrington continues to play its full role in the wider 

regional economy, supporting the Northern Powerhouse. 

Question 2 

Do you have any comments to make about how we’ve worked out the 

number of homes and amount of employment land that can be 

accommodated within Warrington’s existing built up areas? 

Northern Trust objects to the calculation of urban capacity and the quantity of housing forecast for 

delivery within the 20-year plan period. 

The Warrington Local Plan considers 15,429 homes as deliverable over the 20-year plan period from 

the urban area as set out in the Urban Capacity Assessment Update (July 2017). Of this, 7,558 homes 

are considered deliverable from the City Centre/ Waterfront masterplan as set out in the 

masterplanning exercise provided by Warrington & Co, ‘Warrington Means Business’. 

The City Centre / Waterfront Masterplan is supported by a Trajectory that sets out assumed phased 

delivery of zones / plots within the Masterplan over the 20-year plan period. The trajectory is 

provided by Warrington & Co and its agents specifically to inform and underpin the evidence in the 

Urban Capacity Assessment Update, given that the Masterplan has a 2040-time horizon and a 

rounder, 8,000 new homes target. The Masterplan itself has evolved from concept work started in 

2013 under the moniker of ‘Warrington Means Business’, led by Warrington & Co. 

It is considered the estimated deliverable City Centre / Waterfront urban capacity is overstated in 

the region of 2,000 homes or 26% of the total 7,558 home figure asserted. Our view on this over-

statement is informed by the following key points. 

1. Over-reliance on sites in the city centre that are existing retail and commercial uses that 

provide significant roles in the retail offer and local economy of the Borough, and significant 

sources of employment in their own right. 

2. Insufficient evidence of the deliverability and developability of sites to the requirement of 

NPPF Footnotes 11 & 12 to the outline phasing and trajectory asserted within the plan 

period. 



  

  

    

  

   

 

   

  

  

  

 

 

  

   

    

  

  

    

  

 

 

  

  

    

    

  

   

 

 

  

   

 

   

  

3. Significant proportion of the city centre masterplan sites are not identified in parallel in the 

2017 SHLAA indicating that those omitted sites may not be available as a reasonable 

prospect in the period 0-15 years per NPPF Footnote 12. 

4. No evidence of how, when or where retail and commercial businesses required to close will 

relocate to, and the effects on significant numbers of jobs in the local economy. 

5. No evidence from key retailers and businesses affected that they support the masterplan 

and the trajectory set out. 

6. Uncertainty that key infrastructure delivery and funding to support the trajectory will be 

achieved and/or achieved to the timescales required to maintain the development pace. 

The masterplan is acknowledged to be a vision and concept for the growth of Warrington as a new 

city. Northern Trust supports the Council setting an ambitious vision rather than an anaemic plan 

that aims low. However, a vision is not a plan. The final shape and balance of the city centre will not 

be dictated to by the masterplan or its trajectory, instead it will evolve informed by the vision and 

the masterplan. In this sense the importance of the vision is to set a goal. The importance of the plan 

is to give space and time to effect the vision with some short-term deliverable sites for the plan 

period (0-5 years) that can be evidenced in line with expectation of NPPF Footnote 11. Medium and 

long term sites (5-10, 10-15 and 15-20 years) must then be deliverable in line with NPPF Footnote 

12. It is here the evidence base and the Trajectory falls significantly short. 

A developable site should; ‘be in a suitable location for housing development and there should be a 

reasonable prospect that the site is available and could be viably developed at the point envisaged.’ 

(NPPF Footnote 12). It is not disputed that the city centre is a suitable location for housing 

development, but where is the evidence of reasonable prospect of availability? And evidence of 

reasonable prospect of viability at the point envisaged in the trajectory for development? Both 

critical elements are absent in the evidence base presently. 

The Masterplan requires the complete loss of all existing supermarkets in the town centre, including 

ASDA, Sainsbury’s, Lidl and Aldi, alongside the two main retail parks at Cockhedge and Riverside. The 

Masterplan assumes no replacement retail units of a scale suitable for relocation for larger formats. 

This inevitably will lead to a significant loss of representation of major retailers in the town centre, 

potentially to less sequentially preferable sites and to the detriment of vitality and viability. 

All redevelopment of existing businesses and retailers will require significant lead-in times. Delays 

will arise in identifying, purchasing, securing permission and construction of new premises to enable 

relocation. Delays then ensue from decommissioning, demolition, construction of new development 

under the masterplan. These delays may be supplemented by other legal issues, not least the 

difficulties arising to surrender or rundown multiple leases in the two retail parks, and then need 

acquire multiple land interests to deliver the Masterplan. 

There is no evidence on any analysis of impact on local employment of the proposed changes to 

trading locations and practice of multiple businesses. There is no public support from significant 

players in the local economy, not least Unilever, ASDA (as operator of a superstore and distribution 

depot), Sainsbury’s or the two retail park owners. 

Not only is the breadth of businesses affected and the employment this currently provides in the city 

centre of significant concern, but to attain the trajectory of housing delivery the lead-in for site 



   

   

    

    

  

    

   

  

 

   

 

    

  

 

  

  

  

    

 

 

  

 

  

  

  

 

 

  

  

 

 

 

 

 

acquisition, clearance and development will mean some key businesses closing and/or relocating 

within the short-term, i.e. a 0-5-year or 5-10-year timeframe. 

The SHLAA 2017 excludes most of the key sites in the Masterplan as development opportunities in 

the next 0-15 years, i.e. retailers and businesses from identified available sites. This sits 

uncomfortably, and in case diametrically opposed, with the Masterplan as corroborating evidence 

on deliverability and developability as required by NPPF Footnotes 11 and 12. 

Viable delivery of the housing within the masterplan is not just as simple as capacity on a plan and a 

trajectory. Multiple blocks for housing (or mixed use with housing) sit alongside assumed 

redeveloped commercial areas to provide the new urban setting. One cannot necessarily assume the 

homes could be delivered in isolation, particularly as viability is untested in the evidence as required 

by NPPF Footnote 12, because viability will be strongly influenced by the progress of the masterplan 

and its assumptions. 

Several phased delivery areas in Zones A, B, C, D and E for years 0-5 and 6-10 for housing must sit 

alongside existing retailers, delivery yards, existing highway and other bad neighbour uses until 

redeveloped in years 11-16. One or two developments may achieve a planning balance and delivery 

in isolation, but the quantum is too great in scale in too short a time period to make this a realistic 

assumption. This sets aside the relatively new apartment market in Warrington that is untested at 

the scale required to be attained in the masterplan, at delivery rates more akin to the mature 

market in Manchester or Liverpool. Once more, there is no lack of ambition, but there is a lack of 

robust evidence required for plan-making. 

Without more detailed evidence, presented in a coherent manner, rather than across separate 

documents, it is difficult to dissect further the masterplan assumptions. This evidence should be 

provided for the next stage for further comment. 

Based on what is available it is our view that there is sufficient uncertainty over around 2,000 homes 

or 26% of the 7,558 asserted delivery in the plan period. This is based on simply focusing on the 

impact on ASDA, Sainsbury’s, the two retail parks and Unilever sites. The implication is that the 
estimate for urban capacity for the plan period falls to around 13,500 homes, before any analysis of 

other urban capacity. 

Question 3 

Have we appropriately worked out the amount of land to be released from 

the Green Belt, including the amount of land to be ‘safeguarded’? 

No. 

The use of the OAN figure and adjustment for the 5% flexibility in housing allocations, and 5 year 

over-allocation in employment land is accepted as reasonable. 

The objection relates to the 36% Green Belt land assumption for housing in the subsequent plan 

period by rolling forward the assumption in this plan period. This presupposes the percentage is 



      

  

 

 

    

    

    

 

 

  

  

  

 

  

      

 

  

  

 

  

   

 

 

 

  

 

       

  

 

 

  

 

     

  

correct in this plan period, which we do not consider it is (see responses to Q2 and Q8), and ought to 

be higher, for two separate reasons. 

First reason is the 36% calculation in the Council’s preferred approach is wrong. The 36% is 

calculated by 8,791 homes in Green Belt out of 24,220 homes (Table 1). However, the 24,220 

includes a backlog of 847 homes. The actual plan requirement is 22,260 homes meaning Green Belt 

release is 39% of the requirement. As this Plan will deal with the backlog, and there is no rollover of 

a backlog post-2037, the Council is using the wrong approach and percentage calculation. Consistent 

to its own approach the percentage ought to be 39% and 149 ha Safeguarded Land requirement in 

Table 3. 

The second reason is unrelated to the first, and may or may not lead to a similar 39% outcome. This 

approach is our preferred approach over the Council’s, even as corrected above. 

Defining Safeguarded Land allocation in a subsequent plan is derived from the needs of the current 

plan. If this current plan overestimates delivery of homes from this plan period, then the amount of 

Green Belt land is underestimated for release because the second is a function of the first (see Table 

1). We set out elsewhere our view why urban capacity delivery is overestimated, specifically in the 

region of 2000 homes from the city centre (see responses to Q2 & Q8). Applied to Table 1, we 

consider that Green Belt housing release is needed in the region of 10,591 homes, or 47.5% (of 

22,260 homes requirement before backlog). 

Applied to Safeguarded Land this would increase the allocation to around 181 ha in the next plan 

(applied to Table 3). 

There is an acknowledged circular argument in this. Less urban capacity delivery by 2037 will 

theoretically increase available urban capacity in the next plan period that may reduce the need for 

Safeguarded Land. It is theoretical because we consider several of the sites in the urban capacity as 

simply unavailable now and in any reasonable prospect in the future. What this reinforces is our 

position that the Plan is insufficiently robust or flexible in release of Green Belt land now because of 

overestimation and over-reliance on urban sites, and equally more Safeguarded Land should be 

released to prevent a recurrence of review and revisiting of Green Belt boundaries in the next Plan, 

contrary to NPPF paragraph 85, bullet 5. 

It is our submission Safeguarded Land should comprise at least 39% or 149 ha on the Council’s own 

approach, and ought to be closer to 47.5% or 181 ha if realistic assumptions on delivery of urban 

capacity in this plan period are adopted. 

Question 4 

Do you agree with the new Local Plan Objectives?  

Northern Trust has no objection to the identified Local Plan Strategic Objectives (Table 5) or the 

Assessment Criteria (Table 6). 



   

    

    

     

 

     

  

   

 

  

  

   

 

    

  

    

    

  

  

 

  

  

      

  

  

   

 

   

    

  

  

    

  

   

 

  

However, there is one qualification that the evidence of the Warrington Means Business 

Regeneration programme (paragraph 4.37, bullet 1), is objected to on the specific basis of the 

identified, deliverable urban capacity from the city centre in the plan period. The emphasis is given 

because there is no objection to setting out a bold vision, led by a masterplan, as we set out in 

response to Q2 & Q8. But, the Strategic Objectives must be justified in a realistic and robust 

evidence base of viable, delivery. And, it is on this area there is strong objection to the assumptions 

on urban capacity delivery that has far reaching consequences for setting of parameters for 

greenfield and Green Belt land release to meet the totality of the Plan needs for housing. 

Question 5 

Do you have any comments to make about how we’ve assessed different 
‘Spatial Options’ for Warrington’s future development? 

Northern Trust agrees with the broad spatial Option 2 for development of Warrington, but objects to 

insufficient attention being brought to the sustainable development opportunities presented in the 

outlying settlements; specifically, Burtonwood. 

At Table 7 Option 2 identifies that; ‘… incremental growth in the outlying settlements could 
contribute to longer term sustainability of local services and local business, promote local housing 

choice and deliver a number of smaller sites in the early part of the plan period.’ 

For reasons set out in response to Q13 and the Vision Document that supports this representation, it 

is considered that a greater scale of development in the region of 250-300 units is required at 

Burtonwood. This will ensure attainment of sustainable development objectives. Incremental 

growth should not be termed solely on sustainability of the settlement, but the growth must of itself 

be of sufficient scale to viably deliver the plan objectives associated with the allocation, i.e. 

developer contributions to matters such as infrastructure, education and affordable housing. 

Because of the tightly drawn Green Belt boundaries and the emphasis in previous plan reviews to 

focus development to the main urban area of Warrington, Burtonwood, has received very little 

inward investment recently. As set out in submissions on call for sites, there is an unmet need for 

market and affordable housing within the settlement to redress, that will itself assist the longer-term 

sustainability of the settlement. A larger allocation in the region of 250-300 units will better serve 

these longer-term needs. 

An increase in allocation to Burtonwood as an outlying settlement, will be in line with Spatial Option 

2, and would help redress identified uncertainty in delivery from the city centre, (see our response 

to Q2 & Q8). 



 

  

   

 

           

      

        

 

      

      

       

      

     

 

 

       

 

      

        

 

 

         

   

 

     

 

    

        

       

       

            

 

        

        

          

               

 

Question 6 

Do you have any comments to make about how we’ve assessed different 
options for the main development locations? 

Northern Trust objects to the identification of the incremental growth at outlying settlements, set out 

at Stage 4 in the Preferred Development Options, and the supporting evidence of the documents Area 

Profiles and Options Assessments – Technical Note, July 2017 and Settlement Profiles - Outlying 

Settlements, July 2017. 

The central issue is the three growth options assessed in the Settlement Profiles do not take into 

consideration viability / delivery. Each outlying settlement has a different level of growth for (1) 

incremental growth, (2) sustainable settlement extension and (3) major settlement extension. The 

figure is different to each settlement, based upon the methodology set out in the Technical Note. It is 

this part of the evidence base we consider inadequate and poorly conceived as an evidence base to 

the Preferred Option. 

Technical Note paragraph 1.10 states; 

‘For the outlying settlements, the Council applied the following assumptions in defining the growth 

scenarios: 

(i) ‘Incremental growth’ ‐ based on a level of development that could be accommodated by 
existing infrastructure, subject to minor expansion of that infrastructure, up to 10% of 

settlement size.’ 

Paragraph 1.11 states; 

‘The 10% limit in relation to settlement size is to ensure development is being capable of being 

accommodated without changing the character of the respective settlement under the ‘incremental 

growth’ scenario. There is no fixed percentage for the ‘sustainable settlement extension’ scenario. 

There is an acceptance that this scenario will impact on character, but the impact should not be of a 

scale which would fundamentally change the character of the settlement.’ 

The 10% limit is not based on a settlement analysis of impact on character, but is a mathematically 

driven upper limit to apply to all outlying settlements in absence of a settlement character analysis. It 

is an assumed upper limit that can be accommodated within existing infrastructure or with only minor 

expansion, but again it is not based on any settlement analysis of that infrastructure capacity. This is 

despite that there are only 7 assessed settlements and it would be feasible to make an assessment 

that was evidenced on a character and infrastructure analysis. 

A ‘minor expansion of infrastructure’ is also perpetuating past under-investment in outlying 

settlements in previous plans. Burtonwood, as example, is tightly bound by Green Belt and has seen 

almost no significant inward investment for several decades. There must be a case to allow more than 

simply ‘minor expansion’ if this will lead to a viable and sustainable level of investment to support the 

needs of the settlement, and to redress past under-investment. 



        

          

        

      

       

  

           

  

          

     

      

               

        

     

      

    

        

      

 

         

            

      

        

    

 

 

      

  

 

  

  

          

            

       

    

        

 

The 10% limit does not take into any consideration whether the figure derived is a viable development 

option. As we set out in response to Q13 and the appended Vision Document, 150 homes at 

Burtonwood will not prove viable, with usual developer contributions, including affordable housing 

and open space, alongside specific support for primary school expansion and primary care facilities 

(PDO paragraph 5.47). It is Northern Trust’s view that a viable scale of development will be in the 

region of 250-300 homes. 

In response to Q5 the lack of past investment at Burtonwood due to an urban centric development 

focus in previous plan was referred to. That there is some degree of investment planned now is 

supported, but the comparative scale and ambition shown to the urban area / city centre and the 

major extensions to the southwest and Garden Suburb, is not matched by an ambition proportionate 

to secure genuine, sustainable development at outlying settlements to redress needs built-up over 

years of lack of investment. The 150 unit / 10% limit is in danger of perpetuating a relative lack of 

investment, even if in absolute terms there is a nominal 1,000 homes allocated over the 7 settlements. 

The second settlement extension scenario (2) for Burtonwood assumes 700 homes is delivered. 

Technical Note paragraph 1.10, bullet 2, states this scenario is based on, ‘a new or expanded primary 
school, taking into account available sites.’ Yet, we know at PDO paragraph 5.47 that the Council will 

require primary school expansion and primary care facilities on just 150 homes (PDO, Table 22). This 

only reinforces Northern Trust’s positon that 150 units is too low to deliver the expanded 

infrastructure. 

It is Northern Trust’s view that the conclusion that the outlying settlements can provide a combined 

total of 1,000 units is unjustified and unsound on the evidence base. This figure is not based on a 

sound and robust assessment of delivering sustainable development to the outlying settlements. 

There is a need at Burtonwood specifically, and to other outlying settlements generally, to redress lack 

of past investment to truly deliver sustainable growth. 

Question 7 

Do you agree with our Preferred Development Option for meeting 

Warrington’s future development needs? 

Northern Trust gives qualified support to the overall objective of the Preferred Development Option, 

Option 2. 

The qualified overall support to Option 2 is tempered by our criticisms to the methodology to assess 

growth options to outlying settlements (response to Q6) and identified deliverable supply from urban 

capacity (response to Q2 & Q8). It is our view that Option 2 is not incompatible with increasing the 

scale of housing at outlying settlements, because this is driven by firstly, providing a sustainable scale 

of development at settlements such as Burtonwood; and, secondly, that the urban capacity is 

overstated in delivery in the plan period. 



 

   

   

 

 

 

   

  

 

   

   

 

   

  

    

  

   

 

   

  

 

   

  

 

 

  

 

     

   

  

   

 

 

Question 8 

Do you have any comments to make about our Preferred Development 

Option for the City Centre? 

As set out in response to Q2, Northern Trust has specific objection to the identified, deliverable 

capacity of the city centre Masterplan. The response here carries through those same objections. 

Capacity is overstated in the city centre Masterplan because of the following key points: 

1. Over-reliance on sites in the city centre that are existing retail and commercial uses that 

provide significant roles in the retail offer and local economy of the Borough, and significant 

sources of employment in their own right. 

2. Insufficient evidence of the deliverability and developability of sites to the requirement of 

NPPF Footnotes 11 & 12 to the outline phasing and trajectory asserted within the plan 

period. 

3. Significant proportion of the city centre masterplan sites are not identified in parallel in the 

2017 SHLAA indicating that those omitted sites may not be available as a reasonable 

prospect in the period 0-15 years per NPPF Footnote 12. 

4. No evidence of how, when or where retail and commercial businesses required to close will 

relocate to, and the effects on significant numbers of jobs in the local economy. 

5. No evidence from key retailers and businesses affected that they support the masterplan 

and the trajectory set out. 

6. Uncertainty that key infrastructure delivery and funding to support the trajectory will be 

achieved and/or achieved to the timescales required to maintain the development pace. 

A developable site should; ‘be in a suitable location for housing development and there should be a 

reasonable prospect that the site is available and could be viably developed at the point envisaged.’ 

(NPPF Footnote 12). It is not disputed that the city centre is a suitable location for housing 

development, but where is the evidence of reasonable prospect of availability? And evidence of 

reasonable prospect of viability at the point envisaged in the trajectory for development? Both 

critical elements are absent in the evidence base presently. 

The Masterplan requires the complete loss of all existing supermarkets in the town centre, including 

ASDA, Sainsbury’s, Lidl and Aldi, alongside the two main retail parks at Cockhedge and Riverside. The 

Masterplan assumes no replacement retail units of a scale suitable for relocation for larger formats. 

This inevitably will lead to a significant loss of representation of major retailers in the town centre, 

potentially to less sequentially preferable sites and to the detriment of vitality and viability. 

All redevelopment of existing businesses and retailers will require significant lead-in times. Delays 

will arise in identifying, purchasing, securing permission and construction of new premises to enable 

relocation. Delays then ensue from decommissioning, demolition, construction of new development 

under the masterplan. These delays may be supplemented by other legal issues, not least the 

difficulties arising to surrender or rundown multiple leases in the two retail parks, and then need 

acquire multiple land interests to deliver the Masterplan. 



  

   

 

  

 

   

  

   

 

 

  

   

  

 

  

 

    

  

 

  

  

  

   

 

 

  

 

  

  

 

  

 

  

There is no evidence on any analysis of impact on local employment of the proposed changes to 

trading locations and practice of multiple businesses. There is no public support from significant 

players in the local economy, not least Unilever, ASDA (as operator of a superstore and distribution 

depot), Sainsbury’s or the two retail park owners. 

Not only is the breadth of businesses affected and the employment this currently provides in the city 

centre of significant concern, but to attain the trajectory of housing delivery the lead-in for site 

acquisition, clearance and development will mean some key businesses closing and/or relocating 

within the short-term, i.e. a 0-5-year or 5-10-year timeframe. 

The SHLAA 2017 excludes most of the key sites in the Masterplan as development opportunities in 

the next 0-15 years, i.e. retailers and businesses from identified available sites. This sits 

uncomfortably, and in case diametrically opposed, with the Masterplan as corroborating evidence 

on deliverability and developability as required by NPPF Footnotes 11 and 12. 

Viable delivery of the housing within the masterplan is not just as simple as capacity on a plan and a 

trajectory. Multiple blocks for housing (or mixed use with housing) sit alongside assumed 

redeveloped commercial areas to provide the new urban setting. One cannot necessarily assume the 

homes could be delivered in isolation, particularly as viability is untested in the evidence as required 

by NPPF Footnote 12, because viability will be strongly influenced by the progress of the masterplan 

and its assumptions. 

Several phased delivery areas in Zones A, B, C, D and E for years 0-5 and 6-10 for housing must sit 

alongside existing retailers, delivery yards, existing highway and other bad neighbour uses until 

redeveloped in years 11-16. One or two developments may achieve a planning balance and delivery 

in isolation, but the quantum is too great in scale in too short a time period to make this a realistic 

assumption. This sets aside the relatively new apartment market in Warrington that is untested at 

the scale required to be attained in the masterplan, at delivery rates more akin to the mature 

market in Manchester or Liverpool. Once more, there is no lack of ambition, but there is a lack of 

robust evidence required for plan-making. 

Without more detailed evidence, presented in a coherent manner, rather than across separate 

documents, it is difficult to dissect further the masterplan assumptions. This evidence should be 

provided for the next stage for further comment. 

Based on what is available it is our view that there is sufficient uncertainty over around 2,000 homes 

or 26% of the 7,558 asserted delivery in the plan period. This is based on simply focusing on the 

impact on ASDA, Sainsbury’s, the two retail parks and Unilever sites. The implication is that the 
estimate for urban capacity for the plan period falls to around 13,500 homes, before any analysis of 

other urban capacity. 



 

   

   

 

    

 

 

   

   

 

  

 

 

 

   

   

 

    

 

 

   

   

 

     

 

  

Question 9 

Do you have any comments to make about our Preferred Development 

Option for the Wider Urban Area? 

Northern Trust has no comment to make on the Wider Urban Area at this time. 

Question 10 

Do you have any comments to make about our Preferred Development 

Option for developing the Warrington Waterfront? 

Northern Trust has made comment on the Waterfront delivery in connection with the City Centre 

Masterplan under Q8. 

Question 11 

Do you have any comments to make about our Preferred Development 

Option for the Warrington Garden City Suburb? 

Northern Trust has no comment to make on the Garden City Suburb at this time. 

Question 12 

Do you have any comments to make about our Preferred Development 

Option for the South Western Urban Extension? 

Northern Trust has no comment to make on the South Western Urban Extension at this time. 



 

   

    

 

   

  

 

    

  

  

  

 

    

 

  

    

  

  

 

   

 

 

     

  

 

 

 

 

 

     

 

   

   

   

 

  

Question 13 

Do you have any comments to make about our Preferred Development 

Option for development in the Outlying Settlements? 

Northern Trust supports identification of development opportunities for housing, and some 

associated infrastructure, to the outlying settlements as part of Option 2, including Burtonwood. 

But, objects to the limited scale of opportunity identified at Burtonwood that fails to capture the 

available sustainable development opportunity presented specifically by Northern Trust’s land at 

Phipps Lane / Green Lane within GBA Site BW3. And, objects to the allocation of only 150 units as a 

scale too limited to viably deliver the housing and usual associated infrastructure, alongside usual 

developer contributions for affordable housing and open space; and, specific support for expansion 

of primary school facilities and primary care. 

In support of allocation of Northern Trust’s land at Burtonwood we provide a Vision Document that 

in summary: 

• Sets out the context, site opportunities and constraints of Northern Trust’s Site at Phipps 

Lane / Green Lane within GBA Site BW3; 

• Demonstrates the Site is sequentially preferable over other proposed development sites at 

Burtonwood on a range of sustainable development objectives and the position of the Site 

related to existing infrastructure and facilities, and its ability to enhance connectivity; 

• Provides an Illustrative Masterplan to demonstrate the developability and deliverability of 

the Site; and, 

• Demonstrates through the Illustrative Masterplan the ability to deliver longer-term 

development needs, potentially beyond the present plan-period through allocation of 

Safeguarded Land. 

The Vision Document also supports separate response to Q2 and Q8 and the need to identify more 

housing capacity at outlying settlements, including Burtonwood. Through the Illustrative Masterplan 

it is demonstrated that the Council’s preferred 150 units can be accommodated on the Site 

alongside supporting infrastructure, notwithstanding such a level of provision may not deliver all the 

developer contributions currently assumed in the PDO (paragraph 5.47) and usual policy 

requirements. It is also demonstrated that in principle the Site can accommodate a scale of 

development of 250-300 units considered both more reasonable to accommodate shortfall from city 

centre urban capacity (see response to Q2 & Q8), and to deliver a viable development that supports 

all sought developer contributions. 

PDO paragraphs 5.49 & 5.50 set out the Council will continue work on settlement site capacity and 

detailed site capacity work. Northern Trust looks forward to positive engagement with the Council as 

a key landowner at Burtonwood to take forward the Plan to the next stage to allocate and safeguard 

land. 



 

    

 

     

 

 

   

  

 

  

 

 

  

 

 

  

 

 

    

    

 

 

   

  

   

  

 

Question 14 

Do you agree with our approach to providing new employment land? 

Northern Trust has no comment on the approach to provision of new employment land at this stage. 

Question 15 

Do you agree with our suggested approach for dealing with Gypsy and 

Travellers and Travelling Showpeople sites? 

Northern Trust has no comment 

Question 16 

Do you agree with our suggested approach for dealing with Minerals and 

Waste? 

Northern Trust has no comment 

Question 17 

Having read the Preferred Development Option Document, is there anything 

else you feel we should include within the Local Plan? 

The Preferred Development Option is currently light or absent on some key policies areas, such as 

affordable housing needs and retail planning policies. It is noted that this will be taken forward at 

subsequent stages, but as set out in response to Q2 & Q8, the lack of any retail assessment and 

update has provided a gap in evidence on the potential impact of assumed redevelopment of key 

retail players in the city centre, including ASDA, Sainsbury’s, Cockhedge Retail Park and Riverside 
Retail Park. 







 

This document has been prepared on behalf of: 

The design team: 

Saunders Partnership 

DPP 

Curtins 

UES 

Contents 

1. Introduction 7 

2. Site and Local Area 8 

3. Planning Policy 20 

4. Site Context 24 

Architect / Masterplanning 
5. Site Analysis 38 

Planning 
6. Development Opportunity 

7. Conclusions 

46 

58 

Highways 
Separate Supporting Documents 

Ecologist 

• Preliminary Ecological Assessment, 
April 2017, UES 

4 5 



Introduction 

This Vision Document sets out an approach for Burtonwood to meet its 
future housing and development needs in the emerging Warrington Local 
Plan period 2017-37, and beyond. 

The Site proposed for development sits adjacent to the existing settlement 
and will integrate with the existing neighbourhood. It will sit between 
homes and Burtonwood Community Primary School, and will allow 
opportunity to improve access to the school. Opportunity exists to provide 
for additional open space, recreation, retail and community facilities. 

Longer-term development potential is identified to support additional 
needs at Burtonwood either within or beyond this plan period. 
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Burtonwood is tightly bounded by 
Green Belt. This has led over successive 
plan reviews to a lack of opportunity to 
construct new homes at Burtonwood 
to meet local housing needs. This Plan 
review is different in that the Council 
now recognises the need to provide 
homes to the outer lying settlements, 
including Burtonwood. This raises two 
questions: (1) How much housing should 
be provided in the Plan? and (2) Where 
should the housing go? 

The answer to question (1) is 
currently 150 homes on the Council’s 
Preferred Option. Set out in separate 
representations and taken forward in 
this Vision Document, we consider this 
figure too low to meet needs and to 
deliver the supporting infrastructure 
and development benefits sought in the 
Preferred Option. 

To answer question (2) this Vision 
Document sets out that the Site is the 
best, most sustainable option for growth 
at Burtonwood whether it is for 150 
homes, or a greater amount that we 
suppport being adopted through the 
Plan process. 

GREEN BELT CONTEXT 

The 2016 Green Belt Assessment, 
prepared by Arup, assessed nine 
parcels of land around Burtonwood, 
and collectively assessed the parcels 
of having a ‘moderate’ contribution to 
supporting the five purposes of green 
belt. When assessed as individual 
parcels, eight of the nine assessed were 
scored as ‘strong’, with only one, Parcel 
BW3, being scored as ‘moderate’. The 
Site forms approximately half Parcel 
BW3. 

In summary, Arup’s assessment of 
‘moderate’ importance for Parcel BW3 is 
formed on the basis the parcel provides 
a strong contribution to safeguarding 
the countryside from encroachment, 
and a moderate contribution to assisting 
in urban regeneration. However, 
the parcel is weak in contributing 
to the prevention of neighbouring 
towns from merging, and the parcel 
has no contribution to checking the 
unrestricted sprawl of large built-up 
areas or preserving the setting and 
special character of historic towns. 

As the only ‘moderate’ parcel 
surrounding Burtonwood the evidence 
base clearly identifies Parcel BW3, 
and with it the Site, as appropriate 
for consideration for development 
and release from Green Belt to meet 
identified housing needs. 

Extract: Adopted Local Plan Strategy Proposals Map 2014 Green Belt Assessment 2016; source: Settlement Profiles Outlying 
Settlements (July 2017) 

Site Context. 
-Introduction 















 

  

Site Analysis. 

This Site analysis focuses on land in 
control of Northern Trust identified on 
the plan opposite that forms part of 
Parcel BW3. 

As part of the longer-term development 
opportunity consideration is given to 
the full Parcel BW3 and its role for 
Safeguarded Land. 

PROXIMITY TO BURTONWOOD AREA 

The Site is situated immediately 
adjacent to the urban area and 
settlement boundary at Phipps Lane, 
Winsford Drive and Rushton Close. 

Burtonwood County Primary School and 
homes on Green Lane are situated to 
the west, and rear of homes on Lumber 
Lane to north. These homes and the 
school are outside defined settlement 
limits but practically and visually form 
part of Burtonwood, and provide 
definition to the Site boundaries to 
west and north, leaving only the east 
boundary to further open fields within 
Parcel BW3. 

NATURAL CONSTRAINTS 

As agricultural land, there are few 
natural constraints to development as 
greenfield land. The Site is generally 
level, bounded by hedgerows that are 
partly open onto Green Lane, with 
limited boundary trees, primarily 
to northwest, and internal field 
boundaries. There is a drainage ditch 
to west and a pond on the eastern 
boundary. 

The Site is not statutorily protected 
as a habitat nationally or locally. A 
Preliminary Ecological Assessment, 
prepared by UES and submitted as 
supporting evidence, concludes further 
studies will be required to guide and 
inform development, but does not 
indicate development cannot be 
successfully undertaken with requisite 
mitigation. 

AGRICULTURAL USE 

The Site, as is most surrounding land, is 
identified as Grade 3 agricultural land 
(not defined 3a or 3b) in the Settlement 
Profile produced by the Council. Areas 

of Grade 2 land lie to west and south of 
Burtonwood. 

ACCESSIBILITY 

Vehicular and pedestrian access is 
available via Green Lane and Winsford 
Drive. A public footpath exists along 
part of the southern boundary from 
Winsford Drive to 53 Rushton Close. 
The footpath then continues eastward 
toward Lumber Lane to the northeast. 
The plans need to insert the redline of 
the site and label key roads for legibility 

BW3 Land 

Site Boundary 
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Safeguarded Land 

The Local Plan will need to set new 
Green Belt boundaries that are strong 
and will endure a future plan review. 

Safeguarded Land will need to be 
allocated at Burtonwood to meet future 
development needs beyond 2037. 
This is because the existing settlement 
boundary is so tightly defined, it is 
inevitable at the next plan review the 
future housing needs for Burtonwood 
will still require new land to be released. 

The plan opposite sets out that within 
Parcel BW3 the land to the north and 
east that completes the parcel naturally 
becomes Safeguarded Land. Whether 
this is sufficient land to meet needs 
beyond 2037 cannot be ascertained. It 
is considered that Parcel BW2, land off 
Phipps Lane, should also be candidate 
for Safeguarded Land. 

Parcel BW2 merits Safeguarded Land 
status due to its proximity to the 
existing urban area to the south and 
east, but will be augmented by the next 
Plan review by development of Field 1 

to the north and the existing 
relationship to the school. It offers 
opportunities for sustainable 
development for residential, 
commercial, recreation and open space 
uses; and does not curtail development 
opportunities that might be identified 
at the next Plan review. Whereas the 
residual opportunity at Parcel BW3 will 
be confined to residential and open 
space uses because of its location, 
accessibility and proximity to residential 
uses. 

Accordingly, to maintain a flexible and 
responsive planning framework, it is 
considered Parcel BW2 alongside the 
residual area of Parcel BW3, should be 
allocated as Safeguarded Land. 

Allocation Site 
Safeguarded Land 

(BW3) 

Safeguarded Land 
(BW2) 
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Longer Term Site 
Opportunity 

Longer-term there is opportunity to 
deliver a comprehensive development 
of Parcel BW3, that phases development 
of the Site and then the two other fields 
to east and north. 

The Illustrative Masterplan shows how 
development of Fields 1 and 2 can form 
part of a wider, phased, sustainable 
development. Importantly it will allow 
vehicle, cycle and pedestrian links 
east to west to Birchwood Community 
Primary School; offer less circuitous 
routes to the main employment and 
commercial areas of Burtonwood 
and bus services; and, allow more 
meaningful public open space to be 
formed. It diminishes the reliance 
and need to take vehicular access via 
Aldridge Drive, a matter that would 
be acute if the parcel was developed 
in reverse from east to west. Indeed, 
a reversed approach would present 
additional difficulties on construction 
access and focus development north to 
Lumber Lane with inadequate linkages 
to the main settlement area, schools, 
shops and employment. 

It is suggested on the basis of the 
Preferred Development Options that 
the eastern and northern fields be 
Safeguarded land, putting this longer-
term opportunity to post-2037. 

However, if the Local Plan review 
process identifies a greater need to 
accommodate housing from Green 
Belt land, then it would reasonable to 
apportion more housing to the outlying 
settlements, including Burtonwood, and 
allocate this area as later phase in this 
Plan period for post-2027 development. 
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Photo 1 – Tall ruderal vegetation in the north-west corner of site. 

Photo 2 – Looking south from the north-west of site, at the margin which is grassing over. 



 

          

 

             

Photo 3 – Narrow dry ditch in the north of site. 

Photo 4 – Ditch in the north of site, as it progresses south to the attenuation basin. 



 

             

 

        

Photo 5 – The northern projection of site, showing the succession from arable to grassland. 

Photo 6 – Ephemeral scrape in the north of site. 



 

              

 

         

Photo 7 – Rabbit burrow in the north of site (see target note 3 on phase 1 habitat plan). 

Photo 8 – Looking south at the attenuation basin, which was dry. 



 

           

 

           

Photo 9 – The ditch to the north of site, east of the attenuation basin. 

Photo 10 – Looking north at the eastern site boundary, north of the pond. 



 

        

 

           

Photo 11 – Pond on the eastern site boundary. 

Photo 12 – Looking north towards the ditch and pond at the eastern site boundary. 



 

           

 

        

Photo 13 – Thin strip of semi-improved grassland, with a longer sward to the east of site. 

Photo 14 – Looking east at the south-eastern corner of site. 



 

          

 

         

Photo 15 – Looking west across the southern half of site. 

Photo 16 – Large ephemeral scrape in the south of site. 



 

              

 

          

Photo 17 – Mammal hole within scrub in the south of site, most likely belonging to rabbit. 

Photo 18 – Log and brash pile in the south of site (target note 8). 



 

         

 

               

Photo 19 – The south-western corner of site and Hedge 2. 

Photo 20 – Hedge 1, as viewed from the south (trees located to the right, out of shot). 



 

         

 

       

Photo 21 – Looking east at the ditch on the western site boundary. 

Photo 22 – Looking south-east at Hedge 1. 





     
   

 
           

           
            

         
       

 
 

   
  
 
 

  
 
 

 
 

  
 
  

  
  

 
 

 
 

   
 

             
           

        
 

   
        
           

         
     
      

           
        
            
                 

      
 

            
 

 
           

             
    

 
         

                 
 

 
               

              
            

          
        

       
 

          
         

             

Ecological assessments 

Ecological assessments play an important part within the planning context; they include an initial 
assessment which highlights any specific interests of a site. From the initial site assessment, the surveyor 
assesses the suitability of habitats within the site to support protected species and makes 
recommendations for further survey works if required. The following paragraphs provide a brief 
interpretation of legislative protection in relation to the following species and habitats: 

Amphibians Trees 
Great crested newts Hedgerows 
Other amphibians Invasive plant species 

Reptiles Otters 
Badgers Water voles 
Hazel dormouse White-clawed crayfish 
Bats Planning policy 
Birds 

Amphibians 

Great crested newts 

Great crested newts (GCN) Triturus cristatus and their habitat (aquatic and terrestrial) are afforded full 
protection by the Wildlife and Countryside Act 1981 (as amended) and the Conservation of Habitats and 
Species Regulations 2010. If both national and international legislation are taken together, it is an offence 
to: 

• Deliberately, intentionally or recklessly kill, injure or capture GCN 
• Deliberately, intentionally or recklessly disturb GCN in such a way to be likely to significantly affect: 

- their ability to survive, breed, reproduce, rear or nurture their young 
- their ability to hibernate or migrate 
- their local distribution or abundance 

• Deliberately, intentionally or recklessly take or destroy the eggs of GCN 
• Damage or destroy breeding sites or resting places of GCN 
• Intentionally or recklessly disturb sheltering GCN, or obstruct access to their resting place 
• Keep, transport, sell or exchange, or offer for sale or exchange any live or dead GCN, any part of 

GCN or anything derived from GCN 

Penalties for offences include fines of up to £5000, plus up to six months imprisonment, for each offence 
committed. 

GCN are also protected by the Protection of Animals Act 1911, which prohibits cruelty and mistreatment. 
Releasing a GCN in such a way as to cause undue suffering may be an offence under the Abandonment of 
Animals Act 1960. 

In addition to the above, there are various statutory provisions relating to the transport of animals, designed 
to ensure their welfare. GCN are also listed under Section 41 of the NERC Act (see bats section for further 
details). 

It is important to identify the presence of GCN individuals and also to identify suitable habitat on sites so 
that legal obligations regarding this species can be observed. If a survey identifies the presence of GCN on 
the site, an assessment of the population size class is required. This can then inform a mitigation scheme, 
which would need to be developed in liaison with the local Natural England team, and which minimises 
direct threats to newts and compensates for any loss of habitat. A licence issued by Natural England is 
required for the legal implementation of a mitigation scheme. 

A Natural England mitigation licence application requires a Mitigation Method Statement and a Reasoned 
Statement of Application. The Mitigation Method Statement contains details of the proposed mitigation 
works. The Reasoned Statement needs to provide a rational and reasoned justification as to why the 



           
        

 
 

 
       

          
             

       
 

            
      

          
        

 
         

             
   

 
              

   
 

            
      

             
   

 
 

  
 

       
                

         
        

 
          
               

 
            

    
 

         
          

     
 

           
            

   
          
     
      

             
         
           

  
          

               
 

            
 

proposed development meets the requirements of the Conservation (National Habitats & c.) regulations 
1994, namely Regulations 44(2)(e), (f) or (g), and 44(3)(a). 

Other amphibians 

More common British amphibians, such as common frog Rana temporaria, common toad Bufo bufo, 
smooth newt Triturus vulgaris and palmate newt Triturus helveticus are protected only by Section 9(5) of 
the Wildlife and Countryside Act 1981 (as amended). This section prohibits sale, barter, exchange, 
transporting for sale and advertising to sell or to buy. 

The above named species are also listed as UK Species of Conservation Concern. Due to general 
declines in most British amphibian species in recent years, many local authorities require amphibian 
surveys as a planning condition, or as part of environmental information submitted as part of a planning 
application, even where the presence of GCN is ruled out. 

Natterjack toad Bufo calamita and pool frog Pelophylax lessonae are also offered the same level of 
protection as GCN, through the Wildlife and Countryside Act 1981 (as amended) and the Conservation of 
Habitats and Species Regulations 2010. 

Natterjack toad, common toad and pool frog are also listed under Section 41 of the NERC Act (see bats 
section for further details). 

Water bodies that support all five (more common) species of British amphibians in high numbers, may be 
afforded protection in local plans, as Sites of Importance for Nature Conservation (SINC), or a similar 
equivalent, for sites of local importance. A site may require statutory protection as a Site of Special 
Scientific Interest (SSSI). 

Reptiles 

Common lizard Zootoca vivipara, slow-worm Anguis fragilis, grass snake Natrix natrix and adder Vipera 
berus are protected under the Wildlife and Countryside Act 1981 (as amended). They are listed as a 
Schedule 5 species therefore part of Section 9(1) and section 9(5) apply. The Countryside and Rights of 
Way Act 2000 also strengthens their protection. It is offence to: 

• Intentionally or recklessly kill or injure any of the species listed above 
• Sell, offer, advertise or transport for sale a live or dead animal of the species listed above 

If a proposed development is likely to have an impact on these reptiles the local statutory nature 
conservation organisation must be consulted. 

Sand lizard Lacerta agilis and smooth snake Coronella austriaca receive full protection under the Wildlife 
and Countryside Act 1981 (as amended) and Conservation of Habitats and Species Regulations 2010. 
Read together, it is an offence to: 

• Deliberately, intentionally or recklessly kill, injure or capture any sand lizards or smooth snakes 
• Deliberately, intentionally or recklessly disturb sand lizards or smooth snakes in such a way to be 

likely to significantly affect: 
- their ability to survive, breed, reproduce, rear or nurture their young 
- their ability to hibernate or migrate 
- their local distribution or abundance 

• Deliberately, intentionally or recklessly take or destroy the eggs of such an animal 
• Damage or destroy breeding sites or resting places of such animals 
• Intentionally or recklessly disturb sheltering sand lizards or smooth snakes, or obstruct access to 

their resting place 
• Keep, transport, sell or exchange, or offer for sale or exchange any live or dead sand lizards or 

smooth snakes, any part of such an animal or anything derived from such an animal 

Penalties for offences include fines of up to £5000, plus up to six months imprisonment, for each offence 
committed. 



 
              

 
 

 
 

         
               

           
  

 
              
        
        
         

 
            

 
 

          
            

    
 

          
           
           

 
 

  
 

          
           

      
   

        
         

 
         
       
      

         
            
                 

       
 

            
 

 
             

 
 

 
 

            
        

        
          

            
 

         

All reptile species are also listed under Section 41 of the NERC Act (see bats section for further details). 

Badgers 

European badgers Meles meles and their habitat are protected under The Protection of Badgers Act 1992 
and are also included on Schedule 6 of the Wildlife and Countryside Act 1981, and Appendix III of the Bern 
Convention. The legislation affords badgers protection against deliberate harm or injury making it an 
offence to: 

• Wilfully kill, injure, take, possess or cruelly ill-treat a badger (or attempt to do so) 
• To interfere with a sett by damaging or destroying it 
• To obstruct access to, or entrance of, a badger sett 
• To disturb a badger whilst it is occupying a sett 

Penalties for offences include fines of up to £5000, plus up to six months imprisonment, for each offence 
committed. 

Works that disturb badgers whilst they are occupying a sett are illegal without a licence. Disturbance can 
occur even without direct interference or damage to the sett in question. In general, the following activities 
are likely to require a licence: 

• Use of heavy machinery or significant earth moving within 30m of a sett 
• Use of lighter machinery (usually any wheeled vehicles) within 20m of a sett 
• Any digging, chain saw use or scrub clearance within 10m of a sett 

Hazel dormouse 

Hazel dormice Muscardinus avellanarius are offered full protection through the Wildlife and Countryside Act 
1981 (as amended) and the Conservation of Habitats and Species Regulations 2010. If both national and 
international legislation are taken together, it is an offence to: 

• Deliberately, intentionally or recklessly kill, injure or capture dormice 
• Deliberately, intentionally or recklessly disturb dormice in such a way to be likely to significantly 

affect: 
- their ability to survive, breed, reproduce, rear or nurture their young 
- their ability to hibernate or migrate 
- their local distribution or abundance 

• Damage or destroy breeding sites or resting places of dormice 
• Intentionally or recklessly disturb sheltering dormice, or obstruct access to their resting place 
• Keep, transport, sell or exchange, or offer for sale or exchange any live or dead dormouse, any part 

of a dormouse or anything derived from a dormouse 

Penalties for offences include fines of up to £5000, plus up to six months imprisonment, for each offence 
committed. 

Dormice are also listed under Section 41 of the NERC Act (see bats section for further details). 

Bats 

In the United Kingdom, all species of bat and their roosts are afforded full protection under the Wildlife and 
Countryside Act 1981 (as amended) and the Conservation of Habitats and Species Regulations 2010 
(known as the “Habitats Regulations”). The Wildlife and Countryside Act is the domestic implementation of 
the Convention on the Conservation of European Wildlife and Natural Habitats (the Bern Convention) and 
was amended by the Countryside and Rights of Way Act 2000. This makes it an offence to: 

• Deliberately, intentionally or recklessly kill, injure or capture a bat 



               
    

          
             

              
      

 
          
               

        
 

            
 

 
                   

            
 

       
          

         
             

         
 

          
     

 
  
   
   
  
    
    
   

 
              

              
              

              
 
 

  
 

        
                 

            
 

        
       

          
    

 
                 

     
 

        
           

            
        

       

• Deliberately, intentionally or recklessly disturb a bat while it is occupying a structure or place that it 
uses for shelter or protection 

• Deliberately, intentionally or recklessly damage, destroy or obstruct access to any place that a bat 
uses for shelter or protection (even if the bat is not present at the time) 

• Keep, transport, sell or exchange, or offer for sale or exchange any live or dead bat, any part of a 
bat or anything derived from a bat 

Under UK law, a bat roost is any structure or place which any wild [bat] … uses for shelter or protection. As 
bats often reuse the same roosts, legal opinion is that a roost is protected whether or not the bats are 
present at the time of the activity taking place. 

Penalties for offences include fines of up to £5000, plus up to six months imprisonment, for each offence 
committed. 

If an activity is likely to result in any of the above offences, a licence can be applied for to derogate from the 
protection afforded. These licences must provide appropriate mitigation and are issued by Natural England. 

A Natural England mitigation licence application requires a Mitigation Method Statement and, in many 
cases, a Reasoned Statement of Application. The Mitigation Method Statement contains details of the 
proposed mitigation works. The Reasoned Statement needs to provide a rational and reasoned justification 
as to why the proposed development meets the requirements of the Conservation (National Habitats & c.) 
regulations 1994, namely Regulations 44(2)(e), (f) or (g), and 44(3)(a). 

The Natural Environment and Rural Communities (NERC) Act 2006 lists the following bat species as 
species of principle importance under Section 41: 

• Barbastelle Barbastella barbastellus 
• Bechstein’s bat Myotis bechsteinii 
• Noctule Nyctalus noctula 
• Soprano Pipistrelle Pipistrellus pygmaeus 
• Brown Long-eared bat Plecotus auritus 
• Greater Horseshoe Rhinolophus ferrumequinum 
• Lesser Horseshoe Rhinolophus hipposideros 

Section 40 requires every public body in the exercising of its functions ‘have regard, so far as is consistent 
with the proper exercise of those functions, to the purpose of conserving biodiversity’ (all biodiversity and 
not just section 41 species and habitats); therefore making these bats a material consideration in the 
planning process and requiring a detailed ecological bat survey before planning permission can be granted. 

Birds 

All wild birds, their nests and young are protected throughout England and Wales by the Wildlife & 
Countryside Act 1981 (as amended). It is illegal to kill, injure or take any wild bird, or damage or destroy the 
nest or eggs of breeding birds. The legislation applies to all bird species, common and rare. 

In addition to the protection afforded to all wild birds, more vulnerable species listed on Schedule 1 of the 
Act receive enhanced protection when breeding. Schedule 1 species, including their dependent young, are 
protected from intentional or reckless disturbance whilst at or near the nest, in addition to the protection 
afforded the more common species. 

The NERC Act offers further protection to the nests of some species that regularly re-use their nests, even 
when the nests are not in use. 

The leading governmental and non-governmental conservation organisations in the UK have reviewed the 
population status’ of 244 UK bird species. “Birds of Conservation Concern 4: the Red List for Birds” is the 
most recent publication summarising their findings. Three lists, Red, Amber and Green, have been 
produced based on the most up-to-date evidence available and criteria include conservation status at 
global and European levels and, within the UK: historical decline, trends in population and range, rarity, 



      
 

 
 

 
 

               
            

           
   

 
 

 
 

           
             

       
 

               
            

 
 
 

  
 

            
           

      
             

          
       

 
      
                   

               
 
 

 
 

           
          

      
   

        
           

         
    
      

        
            
              

      
 

            
 

 
              

 
 
 

localised distribution and international importance. These lists are a valuable resource when considering 
conservation priorities. 

Trees 

Trees may be protected on an individual or group level through a Tree Preservation Order (TPO). In order 
to carry out works to trees with a TPO, prior written consent must be obtained from the Local Planning 
Authority. Trees may also be protected through a condition of planning consent or designated conservation 
areas. 

Hedgerows 

The Hedgerow Regulations are made under Section 97 of the Environment Act 1995 and came into 
operation on 1st of June 1997. They aim to protect important hedgerows in the countryside by controlling 
their removal through a system of notification to the Local Planning Authority. 

A hedgerow can only be considered for classification as “important” if it, or the hedgerow of which the 
section belongs to is over 20m in length (or which meets a hedgerow at either end) and has existed for 30 
years or more. 

Invasive plant species 

A number of invasive, non-native plant species are listed under Schedule 9 (Part II) of the Wildlife and 
Countryside Act 1981 (as amended). The most commonly encountered listed species in ecological surveys 
are Japanese knotweed Fallopia japonica, giant hogweed Heracleum mantegazzianum and Himalayan 
balsam Impatiens glandulifera. Section 14(2) of this Act makes it an offence to plant or otherwise cause to 
grow in the wild any plant listed on Schedule 9 (Part II). These provisions are necessary to prevent the 
establishment of non-native species which may be detrimental to our native wildlife. 

Soil or plant material contaminated with non-native and invasive plants can cause ecological damage and 
may be classified as controlled waste. It is an offence to keep, treat or dispose of waste that could harm the 
environment or human health. If there is any doubt, contact the local authority or Environment Agency. 

Otters 

European otter Lutra lutra are offered full protection through the Wildlife and Countryside Act 1981 (as 
amended) and the Conservation of Habitats and Species Regulations 2010. If both national and 
international legislation are taken together, it is an offence to: 

• Deliberately, intentionally or recklessly kill, injure or capture otters 
• Deliberately, intentionally or recklessly disturb otters in such a way to be likely to significantly affect: 

- their ability to survive, breed, reproduce, rear or nurture their young 
- their ability to migrate 
- their local distribution or abundance 

• Damage or destroy breeding sites or resting places of otters 
• Intentionally or recklessly disturb sheltering otters, or obstruct access to their resting place 
• Keep, transport, sell or exchange, or offer for sale or exchange any live or dead otter, any part of an 

otter or anything derived from otter 

Penalties for offences include fines of up to £5000, plus up to six months imprisonment, for each offence 
committed. 

Otters are also listed under Section 41 of the NERC Act (see bats section for further details). 



  
 

           
          

 
        
            
           

           
           

 
       

 
 

     
        
      
   
      
          

 
            

 
 

              
 
 

  
 

            
               
             

 
       
            

 
                

    
 

            
 

 
            

         
           

       
 

            
 

 
 

 
 

            
          

 
          

 
           
      

Water voles 

Water voles Arvicola amphibius are protected by the provisions of Schedule 5 of the Wildlife and 
Countryside Act 1981 (as amended). This makes it an offence to: 

• Intentionally kill, injure or take water vole 
• Possess or control live or dead water vole or any part of a water vole 
• Intentionally or recklessly damage destroy or obstruct access to any structure or place which a 

water vole uses for shelter or protection, or disturb water vole using such a place 
• Sell, offer, advertise or transport live or dead water voles for sale 

Licences are available from Natural England to allow activities that would otherwise be an offence, 
including: 

• Scientific or educational purposes 
• For the purposes of ringing or marking 
• Conserving wild animals or introducing them into particular areas 
• Preserving public health or public safety 
• Preventing the spread of disease 
• Preventing serious damage to any form of property or to fisheries 

Penalties for offences include fines of up to £5000, plus up to six months imprisonment, for each offence 
committed. 

Water voles are also listed under Section 41 of the NERC Act (see bats section for further details). 

White-clawed crayfish 

White-clawed crayfish Austropotomobius pallipes are protected under the Wildlife and Countryside Act 
1981 (as amended). They are listed as a Schedule 5 species therefore part of Section 9(1) and section 9(5) 
apply. The Countryside and Rights of Way Act 2000 also strengthens their protection. It is offence to: 

• Intentionally or recklessly kill or injure white-clawed crayfish 
• Sell, offer, advertise or transport for sale a live or dead white-clawed crayfish 

If a proposed development is likely to have an impact on white-clawed crayfish then the local statutory 
nature conservation organisation must be consulted. 

Penalties for offences include fines of up to £5000, plus up to six months imprisonment, for each offence 
committed. 

Their inclusion on the EC Habitats Directive allows areas to be designated as Special Areas of 
Conservation (SAC) for the presence of white-clawed crayfish. Such a designation brings legal protection 
under the Conservation of Habitats Regulations 2010, this includes how the site is managed and what 
development can occur on and in proximity to these sites. 

White-clawed crayfish are also listed under Section 41 of the NERC Act (see bats section for further 
details). 

Planning policy 

National Planning Guidance is issued in the form of the National Planning Policy Framework 2012 (NPPF). 
The most relevant section is 11. Conserving and enhancing the natural environment. 

Key relevant principles stated in 11. Conserving and enhancing the natural environment are; 

109 The planning system should contribute to and enhance the natural and local environment by: 
• Protecting and enhancing valued landscapes, geological conservation interests and soils 



       
          

         
          

 
       
        
            

          
          
  

          
          

 
         

       
       

  
    

 
  

• Recognising the wider benefits of ecosystem services 
• Minimising impacts on biodiversity and providing net gains in biodiversity where possible, 

contributing to the Government’s commitments to halt the overall decline in biodiversity, including 
establishing coherent ecological networks that are more resilient to current and future pressures 

117 To minimise impacts on biodiversity and geodiversity, planning policies should: 
• Plan for biodiversity at a landscape-scale across local authority boundaries 
• Identify and map components of the local ecological networks, including the hierarchy of 

international, national and locally designated sites of importance for biodiversity, wildlife corridors 
and stepping stones that connect them and areas identified by local partnerships for habitat 
restoration or creation 

• Promote the preservation, restoration and re-creating of priority habitats, ecological networks and 
the protection and recovery of priority species populations, linked to national and local targets 

118 When determining planning applications, local planning authorities should aim to conserve and 
enhance biodiversity by applying the following principles: 

• Development proposals where the primary objective is to conserve or enhance biodiversity should 
be permitted 

• Opportunities to incorporate biodiversity in and around developments should be encouraged 




